
“We Must Draw a Pathway to National Order” 

Former President of the Nigerian Bar Association, Olisa Agbakoba, SAN, has 
always been a strong advocate of development law. The law, he said can be used 
to enhance Nigeria’s development and create a national order 

                                                       

Congratulations. Your firm, the Olisa Agbakoba Legal (OAL) is the first law firm to 

set up a Development Law Group in Nigeria. Could you, please, share your 

experience of development and how law impacts thereon? 

Thanks. My experience in the field of development law is related to my 

experience in my work in human rights. As you know, we were the first to start 

institutional human rights in Nigeria through the Civil Liberties Organization (CLO) 

which I led for 8years. Part of our work was working on a rights based approach. 

That gave us an idea of democratic development. Starting as purely a human 

rights group, we soon realized that there were many constraints on the rights 

framework.  For instance, human rights were constrained by barriers imposed by 

undemocratic rule. Hence, we adopted the pro-democratic element and by 

implication began working towards constitutional reform. Development law is at 

the heart of the big “L”, when I say big “L” I mean those impactful Laws, 

institutions and processes that combine to create political development and 

change.   

As a lawyer you can be engaged in commercial fee paying work which is 

exciting such as the law of contract, land law, finance and so on, but for you to 

bring about real change as to how the structure of a country works you must 

turn to development law which is about applying law to economic and political 

processes. It involves advising a particular country and the government of the 

kind of economic and political model that the country would like to pursue.  In 

some countries there may be no legal framework, so you have to construct it. 

Therefore, development law involves constructing economic and political 

institutions that allow government to thrive and impact on people. Two cardinal 

areas we need development law in Nigeria are to restructure the country and 

also to enhance economic and political development. Whichever party is able 

to form the government, after the upcoming elections would have to lead the 

process of restructuring the country. Development law would prove invaluable 

in this regard. Without that strong framework, restructuring will be impossible. It is 

like building a gigantic story-building without a foundation. Therefore, 

Development Law, with big „L‟ is at the foundation of nation building.  

  



What role do you think lawyers have to play in Nigeria’s development? 

They do have a role to play but that depends on the track you choose. Most 

lawyers around the world choose the small “l” which involves contract, divorce, 

wills, probate. If you are happy with that all well and good, you go to court, you 

become an SAN or Queen‟s Counsel. If you are not happy with that path you 

explore the other path which is applied law you find that you have a role. In 

Nigeria, development law is not popular at all. Our task is to draw attention and 

incrementally demonstrate its huge potentials, especially in a developing 

country, like Nigeria. 

In recent times you have been promoting the concept of ‘National Order’. What 

is ‘National Order’? 

National order is the opposite of dis-order. When you have chaos, anarchy, 

impunity and generally what we like to call „jagajaga‟, nothing works. Take 

traffic for example, I sit in traffic and get to the end of the traffic jam without 

being able to identify the cause of the traffic. Nobody complies with traffic rules 

unlike in the UK. National order in the most simplistic form therefore is that you as 

a driver of the car would have to understand that you give way to traffic 

approaching from the right otherwise there would be a commotion. If you 

expand it to political life, countries have to understand and diagnose their 

ethno-linguistic make up and diversity. Kissinger‟s book on World Order gives 

insights into the meaning of dis-order and order when Europe fought all those 

wars and got tired of fighting .There was no order until they said let‟s have a 

conference. Then they met in Westphalia and also in Berlin to craft an Order. 

But, note that there are positive and negative sides. Order can institutionalize 

evil intentions. Take Hitler for example. Hitler created a „National Order‟ that led 

Germany into Civil War and sparked off World War. 

The two big parties in Nigeria have no interest in Order. Historically, Nigeria has 

been unfortunate to have been ruled by people with no interest in 

institutionalizing a National Order. The Colonialists and the Military were not 

interested. What was paramount in their minds was staying in power. Going 

forward, we need to call a national gathering to craft an Order. The geo-politics 

of Nigeria is such that Nigeria cannot have one President. We need at least six 

major linguistic authorities.  

 In your view, what is the pathway to achieving a ‘National Order’? Is it not a 

duplication of effort considering the just concluded ‘National Conference’ in 

which you participated in? Or are you saying that the ‘National Conference’ was 

a failure? 



Yes. The National Conference failed. We still do not have an Order. It wasn‟t 

politically driven. National Order has a relationship with the National 

conference, but ours failed to deliver the cardinal goal of „Order‟.  Nigeria is 

completely heterogeneous. You, therefore, have to understand National Order 

and the relationship it has with the structure of the nation. Nigeria is completely 

heterogeneous. For instance, Fashola would have been a more likely Vice-

Presidential candidate than Osibanjo but because he is Muslim, he was not 

selected. But note that this problem of Order is not only in Nigeria. United States 

has a divided political order as a result of massive division caused by Sarah Palin 

and her Tea party. UK has the problem of British domination, hence the clamour 

by Scotland to secede. Although, Scotland lost the referendum, the fact that 

many Scots wanted to go their separate way raises question of Order and UK is 

responding through devolution of power. The problem of National Order is not 

an African one, it is worldwide, but what makes Africa‟s case unique is lack of 

action in response to an underlying challenge.  

What is your advice on the pathway to creating a National Order? 

First, we need a conference. I would say that the conference should be 

attended only by ethnic leaders. The bedrock of the national conference 

should be ethnic and should not be driven by NBA or Civil Society. The 

conference that President Goodluck called was a melting pot of various 

people. Secondly, inclusion and power rotation should be prioritized. On 

content, power must be diffused down from the centre. Enough of people 

running to Abuja to obtain Money, the regions should be self-sufficient. Nigeria 

has over 34 mineral resources which can be harnessed by the various states. 

Once a fair Order is agreed, we should insert a clause allowing secession, if 

required. Ben Nwabueze did that in Eritrea or Ethiopia. He crafted a clause that 

allows any dis-satisfied entity to secede.  

Who are the ethnic leaders you have in mind? Do you mean traditional rulers?  

Anyone the ethnic groups decide to nominate.  But, we must emphasize the 

principle of inclusion.  

You quoted the late Bola Ige in relation to the question as to whether we want to 

remain as one country.  

Yes, that question is a key preliminary question that needs to be asked.  If we all 

agree NOT to remain as one country, then we fashion how to go our separate 

ways. It would not be a problem if the nation divides amicably. 



Following on the concept of ‘Order’, do you think INEC can deliver an Ordered, 

credible election? How do you interpret the laws, with regard to the power of 

INEC to postpone elections on the basis of national security? 

I doubt very much that the national security issue was the reason for postponing 

the election. In my view, it was a smokescreen to cover INEC‟s incompetence. If 

the elections had held on 14 February 2015, it would have been a massive 

disaster. 35million people do not have their voters‟ card and cannot vote, as of 

Prof. Atahiru Jega‟s admission. Nobody has focused their minds to see that the 

election is not only about voters obtaining their PVC. Everybody thinks that the 

elections are all about PVC. There are no ballot papers in the country. There is 

an injunction against INEC by Beddings Holdings Limited preventing INEC from 

using their intellectual property of the design of the ballot papers. It was a 

design by a client of mine. How is INEC going to overcome if the court 

eventually ruled that they should pay him compensation?  Under Military rule 

Bedding Holdings Ltd could do nothing. With democracy, the court became 

bold to say that you cannot use a man‟s intellectual property. The contract for 

ballot papers was released only about two weeks ago and not a single ballot 

paper is in the country as I speak. There are logistical problems.  That aside, if the 

elections had been held on 14 February it would have been a colossal failure.   

If this is a case of incompetence on the part of INEC, as you put it, then it goes 

back to the question of Order. Don’t you think there should be a reprimand for 

such incompetence? 

Let those who have authority look at it. But, incompetence is a general problem 

in Nigeria. No reprimand for the incompetent Nigerian soldiers fighting and 

running away from Boko Haram also. In the words of Larry Diamond, a public 

officer must perceive that bad behavior will be severely punished. But if he does 

not perceive it, he will get away with anything. This is not an INEC problem 

alone. It is an across the board issue. This is the only country in the whole world 

where failure is applauded and that is why we are where we are today. 

 Finally, as the Nation prepares for the next general elections, amidst dwindling 

oil revenue and terrorism, what advice would you offer to prospective political 

leaders and Nigerians?   

Not a single of the two main political parties has a clue what to do on June 1 

2015. Except telling the minting company to keep printing money.  I have been 

on their websites; they have no plans and no budget. Two questions need to be 

answered by those who are asking for our votes: 

1. What is your plan for the national order?  



2. What is your plan for an economic transformation when money dries up?  

Personally, I am so happy that the money is drying up so that only the genuine 

politicians will come out. Our politicians are driven by money they plan to steal. 

Do you think that if there was no money, people will be killing themselves to go 

to the National Assembly, for instance?  

What is your advice to the common man on the street who is worried? 

Yes the common man is worried. It is a phase.  Democracy has four oscillations. 

African countries including Nigeria have begun to change. There was a time 

when of the 50 African countries, about 40 were non-democratic. People see 

the oscillation towards civil government as a step forward. Africa is making 

progress slowly. If you conceptually bring it out, Nigeria is making progress. There 

was a time when no one could talk. After an earthquake, you need time to 

clean up the debris and wreckage so it will take us time to construct strong 

democratic models. We will get there, eventually if all hands are on deck.  

Follow ‘Development Law Hub’ discussion @ https://www.facebook.com/DrOlisaAgbakoba.  

Alternatively, email: dfagbure@olisaagbakobalegal.com    
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