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Revamping the Legal and Regulatory Framework 

for Deregulation and Privatisation in Nigeria: Impli-

cations for Nigeria’s Transport Sector 

T he commitment of the present administration to deregulate 

the vital sectors of the Nigerian economy is no longer in 

doubt. However, the government has so far not shown the 

political will to go through the various levels and stages of restructur-

ing necessary to guarantee a successful deregulation of the economy. 

Since attaining independence the government of Nigeria (GON) has run 

and managed the vital sectors of the economy through state owned 

enterprises (SOE’s). Nigeria now moves from a public sector oriented 

economy towards a private sector driven economy that is more com-

petitive, export oriented and market based. This is by no means a small 

task or a days work. The GON needs to adroitly make the hard deci-

sions that will ultimately transform its economy into one that is effi-

cient and market driven.  

The objective of the current privatization initiative is to achieve rapid, 

efficient and sustainable growth. There are however key constraints to 

privatization that need to be removed. There is a need to overhaul the 

existing legal, institutional and policy framework. Improvements are also 

needed in macroeconomic stabilization, economic regulation and other 

aspects of the business environment under which the private sector op-

erates.  The overall business framework is far from being private sector 

friendly. There is excessive government regulation, control, ownership 

and bureaucratic mismanagement. There must be a shift from a centrally 

planned economy with a weak private sector to a more decentralized 

outward oriented economy in which the private sector plays the leading 

role.  

Without the necessary policy reforms the deregulation program will fall 

into implementation problems. A recent World Bank report on Africa 

and other developing countries released on Tuesday, March 27, 2001 

found Nigeria to be “opposed to change.” The report identified acute 

political pressures as one of the factors making it “particularly problem-
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atic” to champion reforms. The Bank noted that lack of domestic reforms 

meant that implementation almost always faltered and that absence of a 

constructive policy environment meant that aid and debt rescheduling 

were useless. (See This Day Newspaper of Thursday, March 29, 2001). 

The underlined fact in this report is that the issue today in Nigeria is not 

about investments into new infrastructures through privatization.  It is 

firstly about overhauling of the institutional and policy framework, and 

about modernizing the management of businesses.  

The current legal and regulatory structures are too weak and need to be 

strengthened. The old policies under the era of regulation will have to be 

replaced by new set of policies that will act as the catalyst for promoting 

businesses under the current dispensation of deregulation. The legal and 

regulatory framework must be reviewed alongside to usher in new laws 

and regulatory institutions that meets the requirement of a modern mar-

ket economy.  

This write up will attempt to define deregulation and discuss briefly the 

incidence of deregulation. The paper will set out the different levels or 

stages a deregulation program should go through. The paper will end 

with a consideration of some key constraints to privatization and will 

suggest ways in which these limitations may be removed to facilitate pri-

vate sector development. The paper will go on to consider the implica-

tions of deregulation on Nigeria’s transport sector. 

Deregulation  

Deregulation here is used in the sense of eliminating or reducing govern-

ment’s regulation of business over a certain industry to permit freer mar-

kets and competition. A deregulatory policy involves an attempt to re-

duce the burden of regulation. Regulation refers to laws that seek to im-

pose outcomes that would not be reached by the operation of free mar-

ket forces and private legal rights. Regulation is normally associated with 

collectivism, the aim being to correct perceived imbalances in the econo-

my or market failure. The reason for exclusion of competition principles 

in most cases is the need to offer public services and supply some goods 

and services at a price lower than what would have obtained under a 

competitive market.  

Regulation falls into two broad categories. “Social regulation” and 

“economic regulation.” Social regulation involves such matters as health 

and safety, pollution, etc. Economic regulation on the other hand applies 

primarily to industries with monopolistic tendencies. Economic regula-

tion is adopted for social and economic reasons where competition in 

the supply of some goods and services may not be desirable. The current 

deregulation is limited to areas that were previously under economic 

regulation. The GON has not given any indication that areas under social 
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regulation will be deregulated.  

Methods of deregulation 

Deregulation is not a simple concept since a variety of possible methods 

exist. Deregulation may take any of the following forms:- 

Abolition of Regulatory Controls 

A regulation may be regarded as no longer necessary or desirable on 

social or economic grounds. An instance was when the government 

stopped fixing airfares leaving it to the market and private rights to de-

termine outcomes. 

Reducing Administration 

Regulation typically imposes administrative burdens involving copious 

documentation, provision of information and dealing with an unending 

line of officials. Deregulation may operate to cut the red tape by reduc-

ing administrative work. 

Decentralisation of Regulatory Rule Making 

Most traditional forms of regulation involve a high degree of centralised 

decision making. The rule making powers may be delegated to a de-

centralised, or private agencies. 

Less Interventionist Laws 

There are a number of statutes that achieve regulatory goals. Some of 

these statutes totally prohibit a given activity rendering it unlawful. Oth-

er statutes may take other forms like requiring prior approval of an ap-

propriate authority before embarking on a given activity. A deregulatory 

measure might involve the adoption of a less interventionist legal instru-

ment, while attempting to achieve the same level of protection. 

Steps to Privatisation 

The major plank of the government’s deregulation program rests on pri-

vatisation. Privatisation must be built on certain policy, legal and regula-

tory and institutional structures. Privatisation should follow the follow-

ing pattern:- 

1. Formulation of a blueprint for deregulation 

2. Sectoral reform policy. 

3. Restructuring the civil service 

4. Legal and regulatory framework 

5. Actual privatisation, commercialisation, etc. 

1. Blueprint for Deregulation 

This will encapsulate the policy thrust of the government and will serve 
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as a comprehensive master plan for deregulation. The master plan will 

set out in general terms the extent of government divestment on a sec-

toral basis and the time frame for deregulation. It will also provide guide-

lines for enhancing economic efficiency, monitoring economic growth, 

promoting capital markets, reducing governments expenditures, creation 

of new job opportunities, improvement of product quality and services. 

Provision will also be made for transitional measures to guide the move-

ment from a regulated economy to a deregulated economy and changes 

in the roles and responsibilities of policy makers, operators and regula-

tors. Thailand is a good example of a country that followed this pattern. 

The comprehensive master plan for privatisation in Thailand covers a pe-

riod of eight years. (1998-2006) 

2. Sector Reform Policy 

The sector reform policy will serve as the blueprint for sectoral reforms. 

It will contain comprehensive and detailed provisions identifying factors 

inhibiting deregulation in each sector. It will also set out policy measures 

aimed at removing these obstacles. 

Take the transport sector as an example. The transport sector has four 

sub sectors- maritime, aviation, road and rail. Investment in any of these 

sub-sectors is inevitably affected by the government’s Transport Policy. 

The Vice President, Alhaji Atiku Abubakar, at a workshop on concession-

ing in the Transport Sector held in April 2000 admitted that due to past 

neglect, there is substantial backlog of structural reforms to be done in 

the transport sector. His Excellency indicated that the structural reform 

would focus on redefining the role of government and the private sector 

in the Transport Sector. The reforms would involve in that sequence: ap-

pointment of Transport Sector Steering Committee; formulation of Na-

tional Transport Policy; review of Legal and Regulatory Framework; pri-

vatization or commercialization. 

Regrettably, the government has fast tracked the process of deregulating 

the transport sector with privatisation and commercialisation proper. 

The government has commenced privatisation of NIGERDOCK and Nigeri-

an Ports Authority. Nothing as yet has been done towards formulating a 

National Transport Policy or reviewing the Legal and Regulatory Frame-

work. This may give rise to problems in future. 

3. Restructuring the Civil Service 

Changing from “officials” to “managers” 

The civil service is intricately connected to the deregulation process. 

Government policies are formulated and generally executed by the civil 

service. The civil service also acts as regulator on behalf of the govern-

ment. The state bureaucracy is too large, too extravagant, too inefficient, 

too privileged and too corrupt and they increase the cost of doing busi-

ness in Nigeria. It needs to be modernized and made more efficient. 
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“Officials” should change into “managers.” Public bodies should be ex-

posed to the disciplines of the market and to efficient methods of the 

business sector. The culture of public bodies should be transformed into 

an enterprise culture. A deregulated economy is active and mobile. The 

civil service as it is today is too slow to cope with the speed. And may 

end up being a clog in the wheel of progress of the economy. The British 

privatisation program started in the 1980’s and was prosecuted along 

side restructuring of the civil service.  

Change of concern from “administration” to “management” 

The civil service must move away from concern with “administration” 

that emphasizes formal procedures and processes. Rather there should 

be movement towards “management” that will be primarily concerned 

with the efficient application of resources to achieve effective results. 

The fundamental thinking is to introduce the methods and principles of 

the private sector into the public sector. This will be through realign-

ment of the boundary between the public and private sectors, and 

thereby reshape the essential relationship between the market and the 

state.  

Reducing Rules and Regulations 

Industry and business were in the past subjected to unnecessarily com-

plex and inflexible body of detailed rules, some of which were difficult to 

reconcile with public interest goals. Cumbersome local regulations con-

cerning health and safety standards, technical procedures, labour de-

ployment and administrative set up can constrain corporate operations. 

Overlapping jurisdictions within the three tiers of government has exac-

erbated the problem. Faced with a similar problem, the UK Government 

through the Department of Trade and Industry carried out in 1985 an 

inter-department scrutiny of regulatory burdens on small businesses. It 

was found that compliance with government requirements had imposed 

significant additional cost on business. In a White Paper (1985) the UK 

Government spelt out the implications of over-regulation thus: 

“the scales are tipped too far against business. For the best motives, 

regulations have grown over the years to a stage where many of 

them are too heavy a drain on our national resources. To the extent 

that regulations go further than necessary, they will lower profits for 

forms or raise prices, or both. Output and employment will tend to 

lower. Regulation can also stifle competition and deter new firms 

from entering the market or prevent others from expanding. Too 

many people in central and local government spend their time regu-

lating the activities of others.” 

Introducing efficiency  

Privatization introduces efficiency and competition into the system and 

the result of this is reduction of the scale of government involvement in 
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the economy and making its working practices more efficient. The ulti-

mate aim is “value for money” which is a euphemism for more efficient 

use of resources and increased provision of services from the same level 

of expenditure. 

Introducing the principle and practice of good governance 

Modern public administration is not just about efficiency. It also involves 

some element of accountability, participation and empowerment. The 

management and delivery public policies and public services will be more 

effective if decision makers are responsive to the needs and preferences 

of the people; and if public officials have to answer for and justify their 

actions, decisions and management.  

Good governance is both a broad reform strategy and a particular set of 

initiatives to strengthen the institutions of civil society with the objective 

of making them more accountable, more open and transparent and 

more democratic.  

4. Legal and Regulatory Framework 

Transiting from a regulated to a deregulated economy, the old legal 

structure and framework will no longer hold. Privatization results in 

changes in ownership and control structures. With the investment of pri-

vate funds in SOE its objective changes. The state ceases to have control 

over decision making in the privatized enterprise. A lot of restructuring 

will have to be done. Some changes to the existing laws and regulations 

will be necessary. It is also imperative to draw up new laws and regula-

tions. The new legal framework should provide the following:- 

Amending or changing existing laws and regulations.  

This will create the necessary incentives for companies to take the right 

economic decisions. In a bid to create an attractive investment environ-

ment, Thailand effected changes in its existing laws and regulations, par-

ticularly, the land law, the aliens business law, competition laws, taxation 

laws, intellectual property laws, employment laws, privates sector partic-

ipation laws, company laws and securities laws. The growth of Nigerian 

private sector is greatly impeded by outdated laws that remain in our 

statute books e.g. laws on foreign exchange, business permits, corporate 

taxation, etc. Our land law, taxation laws, employment laws, banking and 

other financial institution laws, investment and securities laws should be 

reviewed and updated.  

Setting up independent regulators. Each sector, or if not possible, the 

major deregulated sectors should have a regulator. The regulator should 

be a body corporate and will have responsibility for the following:- 

1. To issue, modify and enforce licenses to operators. 

2. To prevent misuse of monopoly or market power. 
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3. To facilitate entry of investors into the industry and encourage do-

mestic competition. 

4. To facilitate efficiency in operations and conduct of business. 

5. To ensure that users of the services benefit from competition and 

efficiency.  

6. To regulate and control prices charged by private operators. 

The Nigerian Communications Commission (NCC) is a good example of a 

regulator. The NCC regulates the economic and technical aspects of the 

privatised sector of the telecommunications industry. The NCC is re-

sponsible for protecting public interest by ensuring that quality tele-

phone services are provided as efficiently and economically as possible. 

Other sectors like the electricity, oil/petroleum, transport, etc., sectors 

need their own independent regulator.  

In Britain the regulatory watchdogs (as they were described) were of 

three basic categories:-  

1. economic regulators. E.g. OFTEL (Office of Telecommunications), 

Office of Rail Regulator, Office of Electricity Regulation, etc. 

2. quality regulators. E.g. National Rivers Authority, Broadcasting 

Standards Council, HM Inspectorate of Pollution, etc.   

3. competition regulators. E.g. Office of Fair Trading, Monopolies and 

Mergers Commission. 

Drawing up new laws and regulations 

The new laws will be in two categories: 

1. Those establishing the regulatory bodies: These are statutes setting 

up and setting out the objectives, composition, functions and pow-

ers of the regulator. An example is the Nigerian Telecommunications 

Commission Decree No. 75 of 1992 that establishes the NCC. Other 

sectors to be deregulated, like the electricity, oil/petroleum, 

transport, etc., sectors need similar laws setting up their respective 

regulators. For instance OFTEL (Office of Telecommunications) was 

set up by the British Telecommunications Act 1984. Office of Rail 

Regulator was established by the British railways Act 1993 while the 

Office of Electricity Regulation was established by the Electricity Act 

of 1990. 

2. Those enacting new sets of laws that will complement the deregula-

tion process.  

The trend world-wide has been that competition accompanies other 

reforms such as privatization, trade liberalization and deregulation/re-

regulation. These reform processes have a common goal of ensuring a 

more efficient system of resource allocation Efficiency, innovation, un-
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fettered consumer choice and lower prices for consumers are all brought 

about by competition, and these are the major objectives of deregula-

tion.  

It is a mistake to make privatization an end point. The danger inherent in 

such a situation is that most state owned enterprises are monopolies. 

Privatization only succeeds in transferring a public monopoly into a pri-

vate monopoly. There is the tendency for the new monopoly attempting 

to prevent new comers from entering the market seen as belonging to 

them. So they are likely to display anti-competitive conducts aimed at 

securing their monopoly at least for a period long enough to have re-

turns on their investment. In the end the market will be distorted and 

the consumer may be left paying the same or even higher charges to the 

great private monopoly while receiving the same, or even worse service.  

The following essential legal and regulatory framework are necessary:- 

1. Competition Act. This would establish a Competition Regulator to 

ensure that there is a level playing field among companies that will 

operate in the respective privatized sectors. Regulated competition is 

vital to ensure that consumer interests are protected and to prevent 

the abuse market dominance by any individual company. 

2. Restrictive Practices Act. This is required to control cartels and other 

anti-competitive agreements. It will establish the office of the Direc-

tor of Fair Trading. 

3. Fair Trading Act. This will control monopolies and mergers which are 

likely to emerge. 

5. Actual Privatisation, Commercialisation, etc. 

This should be the last stage in the deregulation program and it comes 

after the necessary policy, legal and regulatory framework has been put 

in place. At this level, the government can commence privatisation or 

commercialisation of the affected enterprises.  

Some Key Constraints to Privatisation 

Monetary, Fiscal and Financial Policy 

Mr. Richard Sines, of IBTCI, in a recent paper titled Legal, Regulatory and 

Institutional Constraints To Nigerian Private Sector Development and 

Privatization and Suggested Assistance To Remove Them identified the 

need for macroeconomic stabilization, economic regulation and a condu-

cive business climate as the prerequisites for an effective private sector 

driven economy. Private investment in Nigeria has not been driven by 

the stock exchange. So despite improvements such as the recent com-

puterization of the stock market, private investment continues to be 

sluggish because of a myriad of economic, regulatory and institutional 

constraints that need to be removed or restructured. Chief among these 
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is the inability of the banking sector to provide long term credit for peri-

ods over 5 years to the private sector and little credit to smaller and me-

dium sized enterprises which could provide more competition to Ni-

geria’s largely non-competitive industries.  

Weak and inefficient commercial dispute resolution system  

It is difficult to enforce basic business contracts in Nigeria and this is of 

fundamental importance in any modern market economy. The Nigerian 

Police Force is inadequately trained and equipped to enforce commer-

cial contracts. The legal and judicial process is also a critical component 

of modern market economy.  Gerald Bisong Tanyi *Designing Privatiza-

tion Strategies in Africa, Praeger, Westport, Connecticut, 1997, pp. 57-

58+ has pointed out that  

“For purposes of privatization and private sector development, it 

does not suffice to have market friendly laws. Administrative struc-

tures are crucial and necessary to make these laws meaningful. In-

vestors usually raise three questions: Does the judicial process offer 

efficient enforcement of contractual obligations? In the absence of 

such system, does the law encourage alternative dispute resolution 

and to what extent do local courts enforce arbitral awards? What 

role would the principle of sovereign immunity play in conflicts that 

involve the state.” 

The following remedial measures are hereby proposed:- 

1.  establishment of commercial courts or commercial divisions in al-

ready existing courts to enhance speedy adjudication of commercial 

disputes; 

2.  Justice Sector Reforms  - Case Flow Management; 

3. greater emphasis on ADR (alternative dispute resolution techniques) 

in preference to litigation.  

Summation 

Flowing from the above the following observations can be made of the 

Nigerian experiment at deregulation:- 

1. There is no true deregulation: This is true to the extent that there is 

still strong government regulation of businesses. We are yet to see a 

free market driven by competition. Privatised enterprises in most 

cases still depend on the government for materials and supplies.  

2. Due process has not been followed: The government needs to 

painstakingly follow the steps already highlighted if the deregulation 

effort is to yield any dividend. The government needs to properly 

define its policy objectives. Apart from the telecommunications sec-

tor no other sector has the necessary legal and regulatory frame-

...despite 

improvements such 

as the recent 

computerization of 

the stock market, 

private investment 

continues to be 

sluggish because of a 

myriad of economic, 

regulatory and 

institutional 

constraints that 

need to be removed 

or restructured 



Olisa Agbakoba | Revamping the Legal and Regulatory Framework  

10 

work that will guarantee success. The existing laws are inadequate to 

meet the demands of deregulation.  

Implications of Deregulation to Nigeria’s Transport Sector 

Federal Government Policy Thrust 

Nigeria operates a multimodal transport system covering the rail sub-

sector, aviation sub-sector, road sub-sector and maritime sub-sector. The 

government has recognized that though it has the potential to become a 

major revenue generator and a catalyst for economic growth, the 

transport sector has become a major drain on its scarce resources.  

The focus of the government is to improve asset management and struc-

tural reform by redefining the roles of government and the private sector 

in the transport sector. The government proposed a four-step sequence 

for the reform of the transport sector. These are:- 

1. Appointment of Transport Sector steering Committee; 

2. Formulation of National Transport Policy; 

3. Review of Legal and Regulatory Framework; and  

4. Privatization or Commercialization. 

The World Bank organized workshop on concessioning in the transport 

sector held in April 2000 provided the government another opportunity 

to state its policy thrust for the transport sector. The Vice President, 

Alhaji Atiku Abubakar, in his opening address at the workshop gave an 

indication of the policy thrust of the government in the various sub-

sectors. 

Road Sub-Sector 

The government is reviewing a comprehensive reform proposal for road 

transportation that will include: 

1. the creation of National Roads Board (NRB) with both private sector 

and government road users representatives; 

2. creation of road fund to be managed by the NRB for the mainte-

nance of all Federal, State and Local Government  road,  and  

3. concessioning of the management of highly trafficked roads to the 

private sector. 

Rail Sub-Sector 

The first priority of the government with regard to the Nigerian Railways 

is to make the existing system operational, efficient and market-oriented 

through appropriate restructuring and rehabilitation. 

Maritime Sub-Sector 

The Vice President noted that due to excessive handling costs and ineffi-
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cient maritime transport services, the Nigerian Ports have become un-

attractive to shippers. Key reforms in the sector is imminent.  

Aviation Sub-Sector 

With regard to the airports and civil aviation, government is thinking of 

shifting its role in the sub-sector from service provider to policy maker 

and regulator, while leaving operation to the private sector (as the pri-

vatization of Nigeria Airways shows the way).  

Transport Sector Steering Committee 

The process of reform in the transport sector was to be facilitated by 

the formation of a transport sector steering committee on the imple-

mentation of all necessary reforms needed for the efficient and benefi-

cial performance of the sector. Under the auspices of the National Coun-

cil on Privatization, the committee will ensure the synchronization and 

co-ordination of all efforts aimed at the reforms and privatization of the 

public enterprises that make up the transport sector.  

Significantly the Transport Sector Steering Committee has been inaugu-

rated but to date the National Transport Policy is yet to be formulated. 

And without waiting for this, or carrying out a review of the legal and 

regulatory framework, the GON has leap-frogged to the last stage in-

volving privatization and commercialization. 

Key Issues at the Workshop on Concessioning and Recommendations 

Several over reaching issues common to all the sub-sectors were raised. 

They include: 

1. Government’s clarification of and commitment to privatization poli-

cy. 

2. Reforming the legal and regulatory framework to enable and sup-

port private sector participation; 

3. Understanding and addressing the operational/Institutional implica-

tions; and 

4. Increasing communication and co-ordination among the ministries 

responsible for the four transport sub-sectors to more effectively 

address intermodal transport and other shared issues. 

The main thrust of the policy actions recommended for each sub-sector 

in support of concessioning and/or increasing private sector participa-

tion are as follows: 

Roads 

Obtain approval of the draft legislation before parliament for creation of 

a National Roads Board and Road Fund. This is the most critical step to 

enable the implementation of Road Vision 2000, a comprehensive  re-

form proposal which has been presented to the government through a 
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joint government/private sector initiative. 

Aviation  

The private sector is already active in this sub-sector. The workshop rec-

ommended the creation of a conducive policy environment to enable 

privatization of airports through participation of strategic technical inves-

tors and concessioning of non-aeronautical activities at the airports. 

Ports 

The workshop recommended further review of the potential for conces-

sioning ports, starting with the creation of steering committee. In addi-

tion, they recommended that, in preparation for concessioning any part 

of Port business, technical and financial audits should be carried out on 

port related business and that review and possible changes will be neces-

sary of legal and institutional framework. 

Rail  

The workshop recommended educating key rail stakeholders further 

about concessioning, through visits to countries where it has been suc-

cessful, seminars for NRC Staff, management and Unions, and developing 

a “tool kit” that would outline the particulars of a rail concession agree-

ment. 

It is imperative to point out at this juncture that while certain issues 

highlighted at the workshop remain unattended by the government the 

privatization of the transport sector in still progressing. Notable among 

these is the failure to reform the legal and regulatory framework to ena-

ble and support private sector participation and the failure to address 

the operational/Institutional problems of the sector. These operational 

and institutional problems are very prominent in the maritime industry 

and it is highly recommended that a critical look be taken at these issues. 

Some of these matters will be highlighted here. 

The Maritime Sub-sector 

State of Deregulation in Nigeria’s Maritime Sector 

The Nigerian maritime industry can be divided into two segments:– 

1. The service industry: These are service providers like the ports and 

shipping companies. 

2. The manufacturing industry: These are into manufacturing of mari-

time articles like ships, boats, and their accessories.  

Deregulation in the Service Industry 

The maritime service industry has witnessed major deregulation lately. 

Notable of the service providers is the Nigerian Ports Authority (NPA).  
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Nigerian Ports Authority 

NPA as at present remains a public corporation. It is the only enterprise 

allowed in Nigeria to operate a port and to provide in the ports all port 

services and facilities for berthing, towing, mooring, moving and dry 

docking of ships, pilotage and other navigational services. NPA is cur-

rently undergoing major reorganization. The first step taken by the gov-

ernment was commercialization. The corporation has been running as a 

commercial enterprise for a few years now. Further reorganization may 

take either of the following form – privatization or concessioning.  

Shipping Companies 

With the exception of the Nigerian Unity Line (NUL), the successor of 

Nigerian National Shipping Line (NNSL), the other shipping companies 

operating in Nigeria are privately owned and managed. The government 

nevertheless regulates their operation through the National Maritime 

Authority (NMA). Government regulation is in the form of cargo alloca-

tion, ship acquisition, etc.   

Until February, 2000 the NMA operated a cargo allocation scheme 

whereby cargoes were shared between Nigerian and foreign shipping 

companies on the basis of the UNCTAD 40:40:20 formula. The scheme 

has now been scrapped. Nigerian shipping companies will now compete 

with their foreign counterparts to carry available cargoes. What is evi-

dent from this measure is a clear intention of the government to dereg-

ulate the carriage of goods. 

Deregulation in the Manufacturing  Industry 

Government’s only major investment in the maritime manufacturing 

industry is through Nigerdock Plc. NIGERDOCK runs a ship repair yard 

set up by the Federal Government. The shipyard also undertakes ship 

building and offshore construction such as rigs, plat forms and buoys 

used in the oil industry. Nigerdock has been pencilled down for privati-

zation as a result of its poor performance. 

There is no doubt that the primary reason for deregulating the maritime 

industry is to ensure efficiency and make the affected enterprises com-

pete favourably with their foreign counterparts. But how effectively can 

these objectives be met without the corresponding legal and regulatory 

framework in place? 

The Shipping Landscape 

The Maritime Industry in Nigeria is exceedingly weak and fragile. The 

industry is hardly organized as a result Nigeria's shipping policy, which 

itself is faulty, remains unimplemented.  
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Some Troublespot in the Maritime Industry 

Nigerian Maritime Authority (NMA) 

There is a clear misapprehension of the functions of NMA in Policy for-

mulation and implementation. So we ask, is the NMA a service provider 

or a regulator or a developer of maritime institutions? We ask further, is 

the NMA a policy maker or a policy implementor or both? The National 

Shipping Policy Act setting up NMA does not provide clear answers. The 

functions of NMA are unwieldy and too burdensome. It is suggested that 

the National Shipping Policy Act be amended to streamline the functions 

of NMA. The powers of the NMA should have confined to registration of 

national carrier vessels and control of cargo- allocation, assignment and 

allotment. 

It is further suggested that a National Maritime Commission (NMC) be 

created to assume the functions and powers of the NMA in respect of 

formulation and development of maritime policies. The NMC should also 

have responsibility for the coordination of government agencies in the 

maritime industry; development of ship building and owning capacity; 

development of shipping services; development of indigenous liner con-

ference; development of coastal and inland waterways, etc. 

Nigerian Ports Authority (NPA) 

Despite recent reorganization by the government NPA has some out-

standing problems. 

Institutional Problems of the Ports 

NPA has some other outstanding institutional problems. These include:- 

1. Inflated tariff and port charges which has made our ports to be the 

most expensive in the African Sub-region. 

2. Festering relationship between NPA and dock -workers. 

3. Failure to make necessary reforms to conform to changes worldwide 

in handling international transportation. 

4. Politicization of port administration. 

5. Bureaucracy in ports administration. 

6. Ineffective port operations management. 

7. Lack of port marketing/user responsiveness. 

8. Inefficient port services. 

9. Port labour force redundancy. 

10. Lack of competition. 

Objectives of Restructuring the Ports 

The restructuring program for the ports must have the primary objective 
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of reducing the cost of transit through the port for freight and enhance-

ment of the quality of services for all port operators. The ultimate objec-

tive of privatization should be to achieve port customer satisfaction 

through: 

1. Reduction of freight transit cost. 

2. Enhanced quality service.  

3. Development and maintenance of port tools. 

4. Reduction of Government borrowings. 

5. Increased ability to raise capital to finance necessary acquisitions, 

investment in new technology, expansion of networks, etc. 

6. Improving its management. 

International Maritime Organization (IMO) White List 

The IMO is an arm of the United Nations charged with the responsibility 

of global maritime safety. The IMO has taken the initiative along these 

lines in the 1995 amendments to the  Convention on Standards of Train-

ing, Certification and Watchkeeping (STCW '95) for seafarers which 

came into force in February 1997. The aim is to raise the quality of sea-

farers that operate the world ships. Pursuant to this laudable initiative, 

IMO is currently compiling a WHITE LIST of member countries imple-

menting the provisions of the STCW '95 Convention. By Regulation 1/7 

of the STCW '95 Convention parties to the Convention are expected to 

communicate to the IMO regarding the extent of their compliance by 

August 1, 1998. Nigeria is a party to the Convention but was recently 

decertificated and struck off the list. Nigeria was unable to comply over 

two years after the deadline due to the following key issues:- 

1. Lack of effective and efficient maritime safety administration. The 

office of the Government Inspectorate of Shipping which is charged 

with the responsibility for maritime safety and administration in Ni-

geria was merged with NMA but to date the instrument for the mer-

ger has not been executed.  

2. Non-domestication of most of the relevant international Conven-

tions and Protocols. 

3. Slow pace of maritime education and training. The Maritime Acade-

my of Nigeria, Oron is responsible for maritime education and train-

ing at all levels related to the field of maritime transport. The Acade-

my now offers courses in consonance with the STCW '95 Convention 

requirements. But the first examination for competency certificate 

based on the STCW '95 Convention will not come up till December 

2000. 

4. Repeal and amendment of relevant sections of the Merchant Ship-
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ping Act relating to examination and certification of Seafarers to be 

replaced with the relevant provisions of the Convention. This is yet to 

be effected. 

Ship Acquisition, building, repairs and Financing 

Ship acquisition has proved a difficult and intricate business due largely 

to the onerous provisions of existing shipping laws. The conditions to be 

met by a ship to qualify for National Carrier status under the National 

Shipping Policy Act are too stringent and farfetched. This has strangulat-

ed and rendered ineffective the cargo sharing policy under the National 

Shipping Act. It is important that the fundamental reason for UNCTAD'S  

40:40:20 sharing formula is cargo sharing not ship acquisition. The critical 

technique required to increase cargo movement should be access to 

ships rather than ownership.  

The National Shipping Policy Act empowers NMA to allocate funds to en-

courage development, building and acquisition of new ships. Pursuant to 

this NMA set up the Ship Acquisition and Building Fund Scheme (SABF). 

Massive abuse by all concerned,  NMA and ship owners, poor documen-

tation led to non-payment of loans and the eventual suspension of the 

scheme. Rather than exploit the process of negotiation and mediation 

NMA opted for litigation to recover the loans. This compounded the 

problem and exposed the absurdity in foisting NMA with banking func-

tions that it is not well equipped to handle. 

We make the following recommendations:- 

1. Qualification for National Carrier Status should be relaxed. 

2. Emphasis should be shifted from ownership of vessel to allow Nigeri-

an Chartered Vessels qualify for cargo allocation.  

3. NMA is not well equipped to handle SABF scheme, not being a bank. 

This should be handled by a maritime bank to be set up or by the 

NMA in partnership with an existing bank. 

4. There is no single comprehensive ship building legislation in Nigeria. 

The laws relating to this subject are contained in diverse statutes 

chief of which is the outdated Merchant Shipping Act. This is a major 

gap. Unless legislation exists to create the impetus for ship building 

we fail to see how the national policy on shipping can ever be 

achieved. 

5. The restriction that limits shares in ships to just 64 parts is unneces-

sarily limiting. Ship financing will be improved if equity participation 

is expanded.  

A Maritime Policy for Nigeria 

A maritime policy for Nigeria is long over due. Without this it would be 

difficult to successfully privatize the maritime industry. The new National 
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Maritime Policy should take into consideration the following:- 

1. liberalization and competition on global sea - borne trade. 

2. regulatory fairness in the carriage of goods without undue burden 

on carriers. 

3. compliance with international safety regulations in the management 

of ships. 

4. development of practices that are environmentally, socially and eco-

nomically sustainable. 

5. Coordination of government agencies in the maritime industry. 

6. Development of ship building and owning capacity. 

7. Development of shipping services. 

8. Development of indigenous liner conference. 

9. Development of coastal and inland waterways, etc. 

...despite 

improvements such 

as the recent 

computerization of 

the stock market, 

private investment 
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