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The Future of the Administration of Justice 

T he administration of justice system in Nigeria is in a very 

bad state.  It is my view that a state of emergency should be 

declared.  Take legal education.  There is no coherent and 

relevant policy regulating legal education.  Without prejudice to efforts 

of the authorities, the quality of lawyers called by the Law School is 

simply shocking.  Less than 10% of called lawyers have any clue about 

their work.  A new policy is required as government involvement and 

control is suffocating the development of legal education.  It is time to 

let in private service providers.  The Council of Legal Education, Law 

School and Body of Benchers, professed to be concerned with training 

and call of new Lawyers, must redefine and restate their vision and 

mission statement.  Otherwise, Lawyers who appear in front of Judges 

will continue in their steep decline in quality and learning and possibly 

oblivion.  The quality of legal services is so poor that change can only 

come by a roots and branch reform.  Why should consumers of legal 

services continue to pay and bear the brunt for incompetent legal ser-

vices?  No wonder the Police make better returns than us in debt re-

coveries.  I have used legal services generically to include Barristers, 

Law teachers, solicitors, Arbitrators and all who offer or “peddle” legal 

services. 

The judiciary is generally in very dire straits.  The Institutions supporting 

the Judiciary require transformational agendas to make them relevant.  

The basic judicial function is to decide cases, but what is the point in 

people approaching the Courts if it will take an average of 10 years to 

decide!  A lot has gone wrong with the judicial process.  I start with judi-

cial appointments and suggest that the minimum qualification set by the 

Constitution of 10 years post call should now be implemented to the 

letter.  10 years post call means practice experience.  It excludes court 

administration experience.  The present policy of packing and stacking 

the High Court with Registrars, stipendiary Magistrates and State Coun-
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sel to the near exclusion of the Bar and Academics, should stop.  The 

Judges appointed to the High Court bench eventually go up to the Appel-

late Court.  The Bar is completely excluded.  It is no surprise that judicial 

performance is generally abysmal.  Judicial work is made difficult, as the 

vital tools of judicial work (rules of court, protocols, and support ser-

vices) are obsolete.  Obviously, a great deal of delays occurs because 

most courts are running on out-dated support systems.  After I intro-

duced the frontloading concept to Nigeria in 1991, following a visit with 

the Chief Justice of the State of Tasmania, Australia, the Hon. Justice Pe-

ter Unsworth, a few milestones have been recorded in Rules Reform.  I 

note the reform work of Chief Judge Ilori of Lagos State and my brother, 

Professor Yemi Osibanjo, Attorney-General of Lagos State, as he then 

was.  A number of States adopted the Lagos rules.  It is fair to mention 

that some Heads of Court have shown interest in Rules reform.  The Late 

Chief Judge Belgore of the Federal High Court stands out.  He was the 

most active Chief Judge in this field.  The President of the National Indus-

trial Court, Justice Adejumo deserves exceptional mention.  My discus-

sions with Chief Judge Auta of the Federal High Court, indicates that he is 

interested in broad transformational reform, relating to a raft of new 

rules.  But this is the good news.  The bad news is that, generally and in 

particular, our senior Appellate Courts - the Court of Appeal and Su-

preme Court - are in very bad shape in relation to rules of procedure and 

practice protocols.  These courts must radically overhaul their Rules.  

Court business at the Appellate level has stagnated to the point that Ap-

peals take at least 10 years to decide.  What satisfaction will court users 

get if our Appeals system is not efficient?  I was speaking about this to 

the learned President of the Court of Appeal, the Hon. Justice Salami, for 

whom I have nothing but the highest respect.  I told his Lordship, that 

sadly, the brand new rules applicable to the Court of Appeal, that just 

came off the Print is already sadly obsolete.  The Supreme Court rules are 

not effective.  It is clear that we must introduce radical and cutting edge 

Rules, benchmarked to International best practices, if we must turn 

around the decline in judicial standards. 

My other concern is training.  Courtesy compels me to refrain from mak-

ing very adverse comments about what is described as the National Judi-

cial Institute.  Let me just say that its doors must now be firmly closed 

and re-opened only when it is ready to deliver the best training products 

possible. 

I am also concerned that the overlap between general judicial Admin-

istration and adjudication is affecting the quality of core judicial work.  

Judicial administration is concerned with policy, appointment of Judges, 

promotion, discipline, efficiency, performance, budgets, etc.  I am grap-

pling with a theory whether administration of the Nigerian Judiciary and 

holding office as Chief Justice of Nigeria can go together and be rooted 
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under one office – the office of the Chief Justice of Nigeria (CJN).  The 

office of the CJN is very strong in terms of concentration of power.  We 

have been extremely fortunate that fine gentlemen have by and large 

headed up the Judiciary as CJN.  Recent office holders include Chief Jus-

tices Uwais, Belgore, and Kutigi.  The Jury is still out on Chief Justice Kat-

sina-Alu who is still in active service.  It is time to transform legal and 

judicial institutions, starting with the National Judicial Council, Federal 

Judicial Services Commission, Supreme Court, National Judicial Institute, 

all incidentally headed by the CJN.  The office of the Attorney-General of 

the Federation should be separated from Justice Minister.  Reorganiza-

tion is designed to make these institutions more efficient, transparent, 

accountable, and effective.  We must remind ourselves, Counsel and 

Judges alike, that we have but one function, to resolve disputes.  We 

must acknowledge that in general, Judgments are inefficiently pro-

duced.  Take a case where a Judge will simply adapt written Address of 

Counsel as Judgment.  I reviewed Chief Gani Fawehinmi’s Weekly Law 

Reports at random the other day.  The relevant parts of Judgments are 

less than 5% of the bulk.  Generally, Judgments are verbose and straight 

lifts from Counsel’s written address.  It is recommended that Judges re-

turn to the style of the old WACA and Federal Supreme Court.  These old 

judgments are brief and timeless.  For example, the Judgment of Bai-

raman JSC in Madukolu vs. Nkemdilim is only three pages.  Delivered in 

1962 it has continued to reverberate throughout Courts in Nigeria on 

the vital issue of threshold competence to decide cases. 

I cannot provide in this short analysis a full range of the ailments 

afflicting the legal profession and Judiciary.  But it is time for transfor-

mation.  I agree with Chidi Odinkalu that the procedure for appoint-

ments, promotion, and discipline in the Judiciary need overhauling.  

Odinkalu also says that the role of the National Judicial Council must be 

re-thought.  I entirely agree and support the developing theory that 

both the National Judicial Council and Federal Judicial Services Commis-

sions should be freed from the office of the Chief Justice of Nigeria.  I 

also entirely subscribe to the fact that everyone concerned with the Ad-

ministration of Justice must take the bull by the horn and act now.  If 

truth should be told, public confidence in legal and judicial services is at 

an all-time low.  The Bar and Bench must work more closely to turn 

things around.  There is a perception of mild hostility between bar and 

bench, and a presumption that Judges generally never sit.  The com-

peting presumption by the Bench is that Counsels are generally ill pre-

pared to present their cases.  I have decided to take a step in the nature 

of a Motion to the National Executive Committee of the Nigerian Bar 

Association (NBA) holding at Abuja on 9th June 2011.  I have requested 

NBA to consider the future of legal and judicial services in Nigeria and 

declare a state of emergency.  I think all concerned should do some-
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thing, in particular, the Chief Justice of Nigeria, Attorney-General of the 

Federation and President of the Nigeria Bar Association. 
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