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An Idea is Born 

O rganized Human Rights work in Nigeria is new.  Its birth-

day is October 15, 1987.  The first product was the Civil 

Liberties Organization (C.L.O.).  The inspiration for its con-

ception occurred quite by chance.  It all began when a journalist re-

ferred a case of one Joseph Odogu, a long-standing detainee, to our 

law firm in July 1987.  He requested we apply to the courts for bail 

pending Joseph's trial for alleged armed robbery.  We accepted the 

case.  We learned from Joseph that he was arrested in August 1980 and 

detained in prison without bail or trial for 7 years.  The conditions, he 

said, were unbearable.  The food was unfit for human consumption.  

Medicare simply did not exist.  Congestion was so bad that inmates 

slept in shifts; half stood while the others slept.  As many as three in-

mates died daily.  On these facts, a Judge was able to grant him bail.  

And so Joseph regained his freedom.  We were unprepared for what 

followed.  We were inundated with appeals from prison inmates who 

learned about our work for Joseph.  They wanted out too. 

Their cases were not too dissimilar.  Long stay in prison custody, bad 

conditions etc.  We realized we had to start organizing to meet what was 

a major national problem.  A law office was clearly inadequate.  I then 

got together with one Clement Nwankwo to found the C.L.O.  Happily 

the community of Human Rights N.G.O's has since grown, albeit slowly.  

There are now six. 

Some Background 

The broad goal of the CLO is to nurture a system where human rights are 

respected as a matter of course.  We are a long way off.  There is a mili-

tary regime in Nigeria that says it will respect human rights but does not 

because its very nature truncates those very rights it claims to protect.  

All military governments govern by decrees.  The basic law of Nigeria is 
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Decree No. 1 of 1984 as amended in 1985.  It supersedes the bill of rights 

contained in the Constitution of Nigeria.  Indeed, it supersedes the whole 

Constitution and those provisions that remain in force have effect sub-

ject to Decree No. 1.  The supremacy of military decrees over the Consti-

tution is reinforced by Decree No. 13 of 1984 in these ominous words:- 

 Whereas the military revolution which took place on 31st 

December 1983 effectively abrogated the whole pre-existing legal 

order in Nigeria except what has been preserved under the Consti-

tution (Suspension and Modification) Decree 1984: 

 And Whereas the military revolution aforesaid involved an 

abrupt political change which was not within the contemplation of 

the Constitution of the Federal Republic of Nigeria 1979 

("hereafter in this Decree referred to as the Constitution"): 

 And Whereas by the Constitution (Suspension and Modifica-

tion) Decree 1984 aforesaid there was established a new govern-

ment known as the "Federal Military Government" with absolute 

powers to make laws for the peace, order and good government of 

Nigeria or any part thereof with respect to any matter whatsoever 

and, in exercise of the said powers, the said Federal Military Gov-

ernment permitted certain provisions of the said Constitution to 

remain in operation: 

 And Whereas by section 5 of the said Constitution 

(Suspension and Modification) Decree 1984, no question as to the 

validity of any Decree or any Edict shall be entertained by any 

court of law in Nigeria: 

 And Whereas by section 1(2) of the said Constitution 

(Suspension and Modification) Decree 1984 the provisions of a De-

cree shall prevail over those of the unsuspended provisions of the 

said Constitution: 

Now, Therefore, The Federal Military Government hereby decrees 

as follows:- 

1) The preamble hereto is hereby affirmed and declared as 

forming part of this Decree. 

2) It is hereby declared also that - 

(a) for the efficacy and stability of the government of 

the Federal Republic of Nigeria; and 

(b) with a view to assuring the effective maintenance 

of the territorial integrity of Nigeria and the peace, or-

der and good government of the Federal Republic of 

Nigeria - 
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(i) no civil proceedings shall lie or be insti-

tuted in any court for or on account of or 

in respect of any act, matter or thing done 

or purported to be done under or pursu-

ant to any Decree or Edict and if any such 

proceedings are instituted before, on or 

after the commencement of this Decree 

the proceedings shall abate, be dis-

charged and made void. 

(ii) the question whether any provision of 

Chapter IV of the Constitution has been, is 

being or would be contravened by any-

thing done or proposed to be done in pur-

suance of any Decree or an Edict shall not 

be inquired into in any court of law and, 

accordingly, no provision of the Constitu-

tion shall apply in respect of any such 

question. 

The Nigerian bill of rights is contained in chapter 4 of the Constitution.  

But Decree No. 13 excludes the courts power to intervene if it is contra-

vened.  This is disastrous for human rights protection.  It is difficult for 

human rights campaigners who want to go to court to secure the en-

forcement of a right abridged.  In 1985 the Nadir was reached for hu-

man rights protection.  The Court of Appeal declared in one celebrated 

case (Wang Ching Yao vs. Chief of General Staff, Supreme Headquarters) 

that on the issue of civil liberties the courts must sound muted trum-

pets.  Happily bolder decisions are beginning to emerge but Wang still 

represents the law.  So ours is how to get around executive hostility and 

judicial timidity. 

Getting Started 

Let me return to the beginning.  So that all will appreciate how we got 

started. Our first problem was how to get organized and raise funds.  

We realized the futility on the outset canvassing for public contribu-

tions.  The environment simply did not exist for it.  There is no culture of 

giving for human rights work in Nigeria.  But the founders decided to 

plod along.  We had no firm idea how to build an organization, let alone 

run it.  We simply took on case after case and hoped for the best.  Suc-

cess came early not on account of any particular effort on our part.  It 

was all due to a sympathetic Judge; (Mr. Justice I. Agoro) who gave very 

many rulings releasing long-standing detainees from unlawful custody.  

Soon we began to make some impact.  There was a lot of media cover-

age particularly when the CLO uncovered the existence of a Prison Is-

land much like Robben Island and Al Catraz. 
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Human rights work depends a great deal on what we call Public Interest 

Journalism; (P.I.L).  On reflection, I can advise that where the terrain is 

difficult for human rights work, and you want to start out and stay alive, 

go for the tearjerker.  This is the issue that will evoke sympathy from all 

concerned, even your government.  This was precisely what we did.  

Hence, early C.L.O. work concentrated on the shrivelled prisoner of long 

standing.  After making a success of our prison litigation project, we were 

ready for the controversial issues - administrative detention laws, uncon-

stitutionality of military governments, and fair trial for coup plotters, cor-

ruption, and political accountability.  But we still had some learning as 

indeed we still do. We had the commitment but no funds.  This is truly a 

major handicap for NGO's in Nigeria. 

The first funding for the CLO came in the shape of a small grant from the 

Dutch Government.  It covered office accommodation and basic equip-

ment.  Then we had to think through some strategies.  We drew up a 

constitution elected officers and went for members.  We also thought it 

would be a good idea to publish an annual account of the human rights 

record in Nigeria.  The first volume was published December 1987.  We 

have followed on ever since.  But we had a bit of trouble with the au-

thorities over the first annual report.  We were arrested and detained for 

4 days for "activities inimical to the National Security".  It was the first 

jolt but we have come to learn to deal with them.  The government has 

also accepted our presence, albeit reluctantly.  In 1988, the government 

denied our application for funding from the Ford Foundation.  Happily, in 

1989 the John Merck Fund of the U.S and the Netherlands Institute of 

Human Rights supported two projects.  We suffered a major problem in 

the early days.  A key member of the organization resigned on policy 

difference.  But the CLO survived. 

Lesson: New NGO's require to think through organizational strategies 

very very carefully on the outset lest they be distracted in future by poli-

cy problems.  Ours was about fixing staff remuneration.  It all looks so 

simple today but three years ago it was not at all easy. 

Consolidation 

The British and Dutch Governments arranged a tour of their countries in 

July 1989.  It is important in the life of fledgling NGO's that they be ex-

posed early enough to  the techniques of human rights work.  The visit 

enabled the CLO learn at first start how to really get organized.  As soon 

as we returned from the tour we created directorates (Organization, Le-

gal Resources, Campaigns, Research and Publications, and Administra-

tion). Their focus differ but they broadly empower litigate research, edu-

cate, publish and campaign on civil liberties issues.  Let me discuss some 

of them in some detail. 
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Operational Strategies 

If there is a point of policy to be fought it is our task to do so.  But our 

monitoring strategies strike a balance between two distinct needs:- the 

need to get the job done but to avoid adverse government measures 

and sanctions.  Such as proscriptions and banning orders.  I need hardly 

say that it is good strategy to stay alive and be effective than to be dead 

and useless.  So there must be accurate reporting; no sensationalism 

unless it enhances the procedures.  A repressive government certainly 

will stand in the way.  So it is very critical in developing strategies that 

only serious issues be probed.  Being objective and unemotive enhances 

credibility although in practice this is often easier said than done.  We 

strive very hard to avoid being labelled because it destroys credibility 

which is very important if our work must endure.  Accuracy is central to 

our strategy.  We note with satisfaction that in 5 years of reporting on 

human rights in Nigeria, the government has challenged us only once 

about the facts.  I will now look at some examples of how we work. 

National Expansion: Networking and Constituencies 

If human rights monitoring will be effective it is of first importance to 

have effective presence in the area.  A good spread at the grassroots 

helps in reporting violations.  The CLO has 2 regional offices in Kaduna 

and Cross Rivers States.  We also have 6 active branches in 6 States but 

this is hardly enough to report human rights violations across Nigeria's 

30 States.  One of our tasks is how to expand membership.  It is very 

difficult.  People are not inclined to join  voluntarily and we continually 

think up ways of sustaining interest.  A good approach is to locate local 

concerns and use it to mobilize new members.  It is effective to build the 

membership base around relevant civil and economic rights readily un-

derstood by the community.  One example was about the tragic Maroko 

case.  300,000 slum dwellers lost their homes when the Lagos State Gov-

ernment destroyed their community.  It became a great national issue 

and evoked much concern because the intention of the government was 

to allocate the land to speculators and developers. 

We gave the government a hell of a fight over their action.  We went to 

court in 3 separate jurisdictions and finally obtained an injunction from 

the Court of Appeal restraining re-allocation of Maroko land.  The em-

bittered slum dwellers readily identified with our work for them. New 

members poured in as they could empathize with our cause.  Special 

methods to reach the large illiterate population are kept in view.  Some 

are street theater, illustrations, folk musical and so on.  At this time we 

are developing themes on poverty and homelessness.  It is possible to 

pin down empowerment discussions on issues that directly affect the 

recipients.  Our networking strategy encourages members of the human 

rights community to work together and stay close knit.  It enhances the 
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voice.  A striking example occurred in July 1991 when the Federal Gov-

ernment shut down the Guardian Newspapers for "sensational" re-

porting about the murder of two Polytechnic Students by the Police.  Six 

Human Rights Groups filed suit which established definitive guidelines 

about executive interference with press freedom.  Collective action had 

an effect. 

Another good reason why members of the human rights community 

must and do work together is that it enables each group focus and devel-

op special skills and expertise.  Limited resources are well spread and 

repetitive work avoided.  This has allowed the CLO concentrate on cam-

paigns while yet others look at Human Rights Education. 

Another feature of our networking plan is getting plugged into the Inter-

national Human Rights Community.  This is so very important.  The im-

pact of human rights work at the local level is limited by organizational 

scope and funding.  So it helps that we stay in close touch with the inter-

national community.  This strategy proved useful to me once.  It was all 

about my detention by the authorities on the night of June 8, 1990 be-

cause the CLO offered legal services to people detained because of the 

military coup of April 22, 1990.  Our international network went to work 

on the night I was detained.  I was out the following morning when news 

of it was carried by the BBC and VOA.  It is regretted that African NGO's 

are not as effectively linked to one another as they should be.  There are 

lots of experiences that could be shared.  I am sure that it will enhance 

the African democratization process.  And so the CLO has just conceived 

a link - the African Monitoring Group (AMG) to enhance the many echoes 

into one loud voice. 

Campaigns 

One of the main products of campaigning is to excavate violations of hu-

man rights. If you want to bring an issue to the public glare, and keep it 

on the front burner, sustained campaigning is very effective.  This creates 

impact.  The CLO prison project is one good example.  In 1987 no one 

knew about prison conditions but we forced it on to the national agenda.  

Between 1987 and now no less than 13,000 prisoners regained their 

freedom on account of our work.  The publication of our book on prison 

conditions ("Behind the Wall") forced the government to start looking at 

prison conditions very seriously.  The second great campaign that the 

CLO waged (in collaboration with 2 other groups) was the "Campaign for 

Democracy". 

It developed out of concern about the sincerity to allow the democratic 

process return in 1992.  At first no one was willing to challenge what 

came to be called the "hidden agenda" of the military government to 

stay beyond 1992.  Now the story is different.  The President is reeling 
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from unprecedented public pressure to get out.  There is no question he 

will.  A third example.  It is about General Obasanjo and Honourable 

Judge Ajibola now sitting in the World Court in this city.  The human 

rights community vigorously challenged their candidacy for U.N. Secre-

tary General and Judgeship of the World Court respectively.  No stone 

was left unturned in the campaigns.  Computers, telephones and fax 

machines were fully engaged.  The result were not unsatisfactory.  

Obasanjo lost although Ajibola succeeded.  The reason for the campaign 

was because of their record on human rights.  Obasanjo was once Ni-

geria's President and trampled on press freedom as he pleased.  Ajibola 

was Attorney-General of the Federation for six years and chief architect 

of the jurisprudence of executive lawlessness of the military govern-

ment. 

Another illustration of the effect of campaigns concerned 12 persons 

sentenced to death for their alleged role in the unsuccessful coup of 

April 1990.  They were not given a fair trial.  The military trial was consti-

tuted in a manner that did not guarantee fair hearing.  Choice of counsel 

was denied and the proceedings were conducted in secret. The CLO 

alerted the public that the 12 were to face a firing squad.  International 

pressure followed.  Amnesty International issued urgent action appeals.  

Happily the government commuted the death penalties to life terms.  

The campaign procedures are also used to strengthen the democratiza-

tion process.  We run an empowerment programme for the state hous-

es of parliament.  The technique is simple.  We call attention to human 

rights concerns and urge that legislative action be taken in the form of 

committee hearings and in some cases votes of censure against execu-

tive misconduct.  We have placed before legislators diverse issues; Po-

lice extra judicial killings, the 12 kids on death row, the plight of slum 

dwellers and so on.  We also urged that Human Rights Committees be 

established in the Houses of Assembly.  We support the principle of link-

ing development aid to human rights and the democratization process.  

Political accountability is of utmost importance in Nigeria.  We are now 

pushing a campaign for development rights.  This means that the gov-

ernment has a responsibility to use the public revenue for public devel-

opment.  Government has a duty to provide basic amenities (water, 

electricity, etc.).  But it cannot do this if public funds end up in private 

accounts.  We have started a campaign to link overseas development 

assistance to the willingness of our government to repatriate ill-gotten 

wealth stashed in the vaults of foreign banks.  If public officers realize 

that there is no safe haven in any part of the world the process of de-

mocratization will be substantially enhanced. 

Legal Resources 

The legal resources directorate offers assistance and representation in 
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cases of human rights violations.  The central strategy is not necessarily 

to win a case.  The climate for judicial independence is too stifling.  Many 

decrees oust the courts powers.  So we use the instrument of litigation 

to bring rights abuses to public attention.  The press is very circumspect 

to report human rights cases for fear of government reprisal but they 

show more willingness to do this if there is a suit in court.  At least they 

can claim qualified privilege to report about public issues.  So litigating is 

really an extension of our campaign techniques.  But we do get favoura-

ble rulings from the courts.  I earlier referred to the newspaper case.  I 

might also mention that the CLO actively litigated on the matter of the 

coup plotters of 1990. 

In one of the cases (Gloria Mowarin vs. The Nigerian Army) a court de-

clared the detention of the applicant, a girlfriend of an alleged coup 

plotter, one Alex Aigbe, unlawful and unconstitutional.  The government 

held Gloria hostage because it could not find Aigbe and reluctantly re-

leased her only after the Court of Appeal chastised it.  In 1985, the pre-

ventive detention law (Decree No. 2) allowed the Military government 

detain any person for 3 months without trial.  But following an avalanche 

of law suits (including Gloria Mowarin) by the human rights community 

the government was forced to amend the law by  reducing the period of 

detention to 6 weeks.  Not a bad result in a country where there is no 

respect for human rights.  The CLO filed 62 lawsuits in 1991.  One of the 

cases was about extra judicial killing of innocent people by the police.  

The situation was terrible.  The police would shoot people and dump 

their bodies in the public morgue. 

The practice was completely out of hand until we started filing suits 

seeking exhumation orders.  We obtained a string of decisions until the 

Inspector-General of Police was forced to issue orders to his men re-

stricting the use of firearms.  Several obstacles exist in the way of liti-

gating issues.  The pervading one is the problem of locus standi (standing 

to sue).  Locus standi is a threshold issue.  A person who has no standing 

cannot in fact commence proceedings.  The concept of standing to sue is 

extremely limited in Nigeria.  This is because no distinction is made be-

tween public interest and private interest litigation.  The doctrine of 

standing in private suits is understandably restricted to persons who can 

show special damage.  But if this were applied in public law no human 

rights organization could ever file suit for victims of human rights abuses.  

This is one of the legal obstacles we are seeking to overcome as it will 

give us a wider latitude to intervene to protect human rights abuses.  

One last point.  Public interest litigation in Nigeria is often without im-

pact if media attention is not brought to bear on it.  It is what compels 

the authorities to watch out.  So we combine public interest litigation 

with impact journalism for the best results.  We also use on occasion 

complaints procedures at the African Commission for Human and Peo-
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ples Rights although the results have been limited. 

Research Publications and Documentation 

As the name suggests, Research Publications and Documentation is 

about fact finding and documentation.  Our documentation unit moni-

tors and reports on the human rights situation in Nigeria.  The result is 

published annually.  The 1990 annual report covered diverse subjects as 

police abuse, prison conditions, the military coup de tat, fundamental 

freedoms, economic rights, women's and children's rights, the rule of 

law, and the death penalty.  The report enables the national authorities 

assess their performance and provides the International Community 

with an agenda of action.  The regular quarterly newsmagazine of the 

CLO is produced by the research unit.  This provides a forum for human 

rights ideals to be discussed. It also reports the findings of studies which 

have no chance of publication in the regular papers.  It is useful that 

NGO's develop a mode of communication where the regular newspa-

pers prove inadequate.  Our Research Unit also publish books and jour-

nals to aid information flow on human rights.  The high point of our 

effort remains our publication on Prison Conditions - "Behind the Wall".  

The government was forced to take action when the Report was re-

leased.  5,300 inmates were granted Presidential amnesty to help de-

congest the prisons.  Food allowances were increased by 100%.  We also 

produce a journal on human rights law - the Journal of Human Rights 

Law and Practice.  We have 5 books on different subjects coming out 

this year and it is to be hoped that they will play a strong part in the 

strategy to inculcate human rights values in Nigeria. 

Special Projects 

The special projects unit focuses on classes of rights that require special 

study.  Some of our special projects include the National Prisons Project, 

Women's rights project, Campaign for democracy project, and the legal 

assistance network.  I have already touched on some of these in the 

course of this speech.  I need not say more.  Let me summarize.  The 

impact of human rights work in Nigeria is being increasingly felt.  No 

government wants be seen violating human rights.  We determine prior-

ities by the level of abuses.  In 1987 we concentrated on the prisons.  In 

1990 we turned to the police.  And we have since focused on politics 

and the democratization process.  But constraints remain.  I will now 

talk about some of them. 

The Constraints 

Political Environment 

The political environment is harsh for human rights work in Nigeria.  Mil-

itary dictatorships do not readily accommodate organized dissent.  The 

Nigerian government is no different and show it in many ways:- banning 

Public interest 

litigation in Nigeria 

is often without 

impact if media 

attention is not 

brought to bear on 

it.  It is what 

compels the 

authorities to watch 

out.  So we combine 

public interest 

litigation with 

impact journalism 

for the best results 



Olisa Agbakoba | Some Operational Strategies of a Human Rights NGO at the National Level 

10 

orders against union activities like the students and workers; Proscription 

and closure of newspapers; malicious prosecution of human rights cam-

paigners, harrassment and detention of people and so on.  The govern-

ment also censors movement.  No human rights campaigner was allowed 

to leave the country until very recently.  So the choice we have made is 

how to strike that balance between getting the job done and avoiding 

proscription.  Sometimes we are compelled to leave well alone very sen-

sitive issues.  The abortive military coup of 1990 was one instance where 

we threaded carefully.  We tried as we could to cover the very many 

problems about it without affording the government the excuse they so 

desperately want to take action against us.  We got away with some 

bruises, harrassments, detention and the like but we survived it all.  We 

often play cat and mouse with the government managing to keep one 

step ahead.  The lesson here is never give the authorities an opportunity 

but do not also compromise on policy principles.  It is so very difficult. 

Legal Constraints 

Emergency and administrative detention laws remain the most effective 

constraint for human rights work.  The space for work is ever further re-

stricted by a highly compromised and dependent judicial system.  Legal 

action on behalf of victims of human rights abuses are not generally con-

sidered seriously by Judges.  Enforcement of fundamental rights are se-

verely limited by exclusion clauses.  A bill of rights does not exist and 

there is simply no respect for the rule of law.  Denial and cancellation of 

registration under the law is another weapon used by the government to 

harrass NGO's.  Although it is not mandatory to register a human rights 

organization under Nigerian law it enhances credibility to be recognized 

as a corporate entity.  The CLO was registered in 1987 but the licence 

was cancelled.  We have not bothered to make an issue out of it as we 

are perfectly entitled to carry on our work as an unincorporated associa-

tion.  Indeed one advantage is that we cannot in fact be banned.  The 

CLO is represented by a body of 5 trustees and unless they all die at the 

same time, there is no way the government can move against it.  There is 

therefore some point in not seeking registration but the choice will be 

with the particular NGO and the decision of government. 

Funding 

Human Rights work is still in it's early stages in Nigeria.  Because of the 

pervading influence of government, people are generally not inclined to 

support human rights activities.  As I said earlier there is no culture of 

support for NGO work in Nigeria.  Support comes largely from overseas - 

the developments agencies and the private trusts.  We have no real 

problems with this, although the government had tried to discredit the 

human rights community during the campaign against the nomination of 

General Obasanjo and Mr. Ajibola for International Public office.  The 
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government made an issue of our funding sources.  In a carefully 

planned strategy to win public support, the government questioned the 

loyalty and commitment of the human rights community to the national 

interest.  I was amazed at the high level of debates in the newspapers.  

Happily the human rights NGO's won handily.  The attempt at subter-

fuge was gone.  On reflection I think it was a necessary if crucial stage in 

the development of the human rights movement in Nigeria.  It is now 

open knowledge that foreign grants largely support our work.  While 

this is not necessarily the best choice it does help to know that the pub-

lic thinks nothing of it.  The clash also focused our minds on developing 

an internal revenue base although I confess we have not gone far on 

this.  I will also say something about the proper relationship between 

funding agencies and the NGO's.  Most funding agencies are initially cir-

cumspect about funding NGO's in the third world.  This is to be ex-

pected, and indeed necessary.  But once a relationship is started I think 

it helps to listen to the people in the trenches.  It is the NGO's that 

should select the kind of work they want to embark on.  If it is relevant 

the funding agency ought not impose.  I think flexibility is required and if 

the whole point is to aid the NGOs in their work it does not help to insist 

on projects that have no relevance to their environment.  The CLO stays 

away from imposed projects.  We will not have the commitment to do a 

good job.  To avoid projects failing the funding agencies need to know 

what is relevant.  I think this is part of the reason for this conference.  I 

will also discuss another little problem.  Less than 1% of the many fund-

ing agencies I am familiar with want to support core funding.  They all 

look out for project financing.  Core funding is the institutional support 

most NGO's in Nigeria solely require.  But the funding agencies stay 

away from it.  I suspect there are good reasons for this policy.  It may be 

that the NGO must show it can also contribute.  But I think there is need 

for funding agencies to reassess some of their policies.  They should 

strike a balance between the types of funding I referred to. 

Conclusion 

Human Rights work requires a lot of sacrifice if it must be sustained in 

Nigeria.  The International community should continue to support the 

NGOs.  It is my hope that this conference will help identify some of the 

methods that can assist the relationship between the NGOs and the in-

ternational community.  The only way to prevent or at any rate resist 

violation of human rights in Nigeria, as indeed anywhere, is to support 

the democratization process.  This then is part of the task of this confer-

ence. 

 

Human Rights work 

is still in it's early 

stages in Nigeria.  

Because of the 

pervading influence 

of government, 

people are generally 

not inclined to 

support human 

rights activities.  As I 

said earlier there is 

no culture of 

support for NGO 

work in Nigeria 


