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M ay I crave your indulgence to tinker with the topic of 

my paper and re-christen it “Oceans Policy and Gov-

ernance in Africa” I sincerely believe that Ocean gov-

ernance is at the heart of environmental degradation and other related 

maritime issues we are confronted with. Our oceans are slowly dying 

from environmental degradation and overexploitation and the present 

management instruments are inadequate to stop it. 

Activities on land such as municipal sewage, industrial waste, agricultural 

runoff and human activities account for 75% of marine pollution and are 

the main cause of damage to marine habitat. Also, sea based activities 

such as oil and gas exploitation, pollution from ships and discharge from 

ships contribute to the problems as these activities damage the marine 

environment and its ecosystem. 

There is more information, technical know-how and resources to man-

age and curtail the adverse human and other impacts on the marine en-

vironment and its ecosystem and the general body of the oceans, but no 

solution will work without an integrated oceans governance and a na-

tional ocean policy that balances the use of the oceans with sustainable 

development of the resources of the oceans. 

There is an increasing realization among our leaders in Africa that some 

sort of ‘confederation’i with strong political and economic ties is impera-

tive if the continent is to succeed in navigating the high roads of a highly 

complex global economy. To this end, there is an encouraging history of 

co-operation and integration between African nations on issues of mutu-

al concern. For example, African countries bordering the Guinea Current 

Large Marine Ecosystem *GCLME+ ‘having recognized the economic, so-

cial and health value of the marine environment and coastal areas of the 

West and Central African Region and fully aware of their responsibility to 

preserve their natural heritage for the benefit and enjoyment of present 
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and future generations’ agreed on a plan of action and signed the Abid-

jan Convention in 1981.ii 

Also, more recently at the Global Conference on Oceans and Coast 

*Rio+10+iii which was held in preparation for the 2002 World Summit on 

Sustainable Development that was held in Johannesburg, South Africa 

and at which African nations participated actively. The Rio+10 group in-

cluded representatives from governments and experts on ocean man-

agement and it called for a focus on sustainable development of oceans, 

full implementation and effective compliance with international agree-

ments and capacity building for good governance of oceans and coasts." 

The pertinent question to ask ourselves at this meeting is: what have we 

done so far. What are the impediments in our way and how do we go 

about resolving them. With the current global trends and the challenges 

of sustainable development in emerging and developing economies 

largely in Africa, it is important for such nations to continue to explore 

ways to achieve economic and political sovereignty while conserving its 

resources for future generations. 

The current trend internationally among coastal states is an increasing 

focus and detailed attention on the oceans. Their focus has mainly been 

for two major reasons, the exploitation of the vast resources of the 

oceans and the stewardship of the oceans. Although the government of 

the United States of America has not ratified the Law of The Sea Conven-

tion 1982 *LOSC+, it has resolved that matters of the oceans shall enjoy a 

pre-eminent position in their national life and has gone a step further by 

enacting the Oceans Act of 2000. In enacting the new oceans policy, 

some key questions were asked and addressed: what goals do we want 

to achieve?  What rules if any are to apply? Who is to formulate and en-

force those rules? 

In formulating the American oceans policy, the U.S Commission on 

Ocean Policy agreed that the nation shall adopt a comprehensive nation-

al ocean policy, implemented through an integrated and coordinated 

management structure that calls for greater participation and collabora-

tion at all levels of government in decision making.iv By rising to the chal-

lenge and addressing the many activities that are degrading the oceans 

and coast, the U.S Commission on Ocean Policy resolved that America 

can protect the ocean environment, while creating jobs, increasing feder-

al revenues, enhancing security, expanding trade, and ensuring ample 

supply of energy. 

Therefore, America’s Oceans Act is a law enacted for the purpose among 

others of:v 

1. Protection of life and property on the oceans 

2. Stewardship of ocean and coastal resources 
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3. Protection of marine environment 

4. Prevention of marine pollution 

5. Enhancement of marine commerce 

6. Expansion of human knowledge of marine environment 

7. investment in technology to promote energy and food security 

8. Cooperation among government agencies 

9. Establishing USA leadership in ocean and coastal services. 

Please note that the Americans had maritime and other related laws 

before the enactment of the Oceans Act 2000, however it has identified 

the need for it to respond to the new challenges and opportunities of 

globalisation, sustainability and development. The objective of the 

Oceans Act 2000 therefore is to update America’s ocean and maritime 

policy and to make it relevant to present day demands and needs. 

Other industrialised nations and emerging economies like India, Japan, 

and China have specific oceans policies suited to their national and re-

gional needs. 

Why Are Nations Clamouring For The Oceans? 

On-going scientific research and surveys have established the vast re-

sources contained in the oceans, especially the seabed and the subsoil 

of the seas. Substantial advancement in medicine and pharmaceuticals 

particularly in the areas of drug production has been facilitated by raw 

materials sourced from the oceans. Also, in the very near future, deep-

water technology, deep seabed mining and the exploration of the vast 

resources of the oceans will commence. 

Despite the fact that the Law of the Sea convention has come into force 

and therefore binding on states that have ratified it, it has not come into 

full operation because some nations like the USA are opposed to its fun-

damental objective. The LOSC aims to establish a just, equitable, and 

sustainable economic order, which takes into account the interest of 

mankind as a whole and strengthens peace, security, co-operation and 

friendly relation while exploring the natural resources contained in the 

seas. 

Whereas previous international laws concentrated in exercising these 

principles at the high seas, LOSC has made the high seas the common 

heritage of mankind and has introduced the concept of shared sover-

eignty through the novel concept of the Exclusive Economic Zone *EEZ+.  

Therefore, every nation of the world has the right to partake and share 

of the oceans bounty whether landlocked or coastal, developed, emerg-

ing or developing economies. 
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Also, the stewardship of the oceans is essential to the security, economy 

and territorial integrity of any nation and African nations cannot afford 

to take this responsibility lightly. A coastal nation is most vulnerable from 

the sea and in the wake of the 9/11 attack in America, it became clear 

that the international maritime community needed a new, more rigorous 

and more comprehensive set of measures to address the question of 

maritime security. To this end, in November 2001, the IMO Assembly 

called for a thorough review of all existing measures to combat acts of 

violence and crime at sea.vi 

A conference was held in 2002 where series of wide-ranging security 

measures were adopted, along with eleven associated resolutions. The 

International Ship and Port Facility Security Code *ISPS Code+ is the most 

far-reaching of these new measures.vii 

The ISPS Code provides a consistent, standardized framework for evalu-

ating risk, enabling Governments to offset changes in threat with chang-

es in vulnerability for ships and port facilities through the determination 

of appropriate security levels and corresponding security measures.viii 

With the advancement in scientific research, space and space technology 

has opened new vista to nations. The notion of space and space technol-

ogy though still largely abstract and mysterious to a large number of peo-

ple, holds the key to both the huge potentials and advancement in our 

world today. For instance, Satellite mounted on orbit beam down on 

earth, providing highly enhanced data for the operation of fundamental 

everyday processes of living. 

Research has therefore revealed that there are immeasurable benefits 

accruable from space technology to the navy and the maritime sector of 

the economy. New inroads into the exploration of the resources embed-

ded in the seabed and the subsoil of the sea has been made possible 

with remote sensing technology which transmits the exact locations of 

natural resources in the oceans, with near perfect quantity approxima-

tion. 

Understanding The Present To Shape The Future 

Coastal areas are the most densely inhabited and industrialised part of 

every country. The coastal area is an economically important zone and it 

contributes significantly to the financial prosperity of the coastal state. 

However, the coastal and marine zone in Africa are at present affected 

by a number of degenerating activities: over exploitation of fishery re-

sources, impact from land based settlement activities, industrial, agricul-

tural, urban and domestic sewage run-off and other mining activities 

such as oil and gas. The depletion of living resources, uncertainty in eco-

system status including climate change effects, deterioration of water 

quality and loss of habitat has been identified as significant trans-
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boundary environmental problems in Africa. 

The challenge therefore for African countries has been to use the abun-

dant but depleting coastal and marine environment resources wisely so 

that economic development can be achieved without destroying the 

resource base on which it was founded. 

Nigeria did not have a clearly articulated national policy on the nation’s 

environment until 1989 when it adopted the National Policy on the Envi-

ronment and one of the policy goals is to conserve and use the environ-

ment and natural resources for the benefit of present and future gener-

ations. 

However, despite the laudable National Policy on the Environment, the 

existing concept of human rights as is protected in Chapter 4 of the Con-

stitution of the Federal Republic of Nigeria does not extend to include 

the right to a healthy and decent environment. There is no direct consti-

tutional guarantee to an individual in our constitution on the protection 

of the environment. The right to a healthy environment is contained in 

Chapter 11 of the constitution under Fundamental Objectives and Di-

rective Principle of State Policy. The effect of this is that the right is not 

enforceable by an individual against the state. The stated ideals and 

principles in Chapter 11 are only meant to be a guide to the state 

In most African nations, there already exist a range of governmental 

agencies with various and sometimes-overlapping functions and respon-

sibilities for the management of the oceans and maritime zones. In Nige-

ria, we have the Maritime Authority, the Nigerian Navy, The National 

Boundary Commission and others related agencies. As a result of this 

overlapping agencies and responsibilities, the management of the 

oceans as is dispersed among them would be at best confusing and un-

coordinated. 

Since most African states do not have an integrated national ocean poli-

cy, most of the laws on the oceans are archaic laws which are ill-suited 

for the challenges of the modern world. In most cases, these laws pre-

date the Law of the Sea Convention *LOSC+. The resultant effect is that 

African States though mostly parties and signatories to the convention 

are not able to reap the full benefits of the Convention. 

For instance, how many African nations have taken advantage of Article 

76 of the LOSC? By virtue of Article 76 a coastal states shall establish the 

outer edges of its continental margin wherever the margin extends be-

yond 200 nautical miles from the baseline from which the breadth of 

the territorial sea is measured. The outer limit of the continental shelf 

when drawn shall not exceed 350 nautical miles from the baseline from 

which the breadth of the continental shelf is measured. 

The advantages of Article 76 for a coastal nation that qualifies cannot be 
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overemphasized. However, a lot of the coastal states in Africa are not 

consolidating on their location and the strategic importance of Art. 76 by 

applying to the United Nations Commission on the Limits of the Conti-

nental Shelf to extend the limits of their continental shelf to 350 nautical 

miles where they qualify to do so. 

Our collective and individual coastlines should be of major interest and 

strategic importance to African nations as a whole. We cannot preserve 

the ocean environment or our coastline through piecemeal maritime leg-

islation as it presently exists in Africa. Just off the coast of West Africa is 

the Gulf of Guinea, a rich source of mineral resources and it is attracting 

international interest and focus especially with the overt interest and 

manoeuvres of the United States of America in that region. 

With the volatile situation in the Persian Gulf, America has shifted its in-

terest to the Gulf of Guinea, an alternative source of oil. The Americans 

are building up a military presence in the Gulf of Guinea in order to pro-

tect their economic interest in that region and at home since America is 

a nation heavily dependent on fossil fuel. Africa definitely cannot have 

any less claim and interest in that region than USA and yet we hardly 

have the capability to stamp our presence in our waters and the boom-

ing Gulf of Guinea. 

Recommendations 

Towards An Integrated National Ocean Policy: Institutional And Legal 

Imperatives 

The establishment of an institutional and a legal framework is imperative 

to the actualization and sustenance of a national oceans policy in every 

nation. 

Institutional Framework 

1. Integrated Coastal Areas Management *ICAM+:  ICAM is a proposed 

tool used in achieving sustainable coastal resource use. The Agenda 

21 Action Plan assigns a prominent role to ICAM in Chapter 17 of the 

document. The Intergovernmental Panel on Climate Change *IPCC+ 

have also endorsed ICAM and urged that nations should adopt and 

implement it to increase preparedness to deal with the potentially 

far-reaching impact of climate change upon the coastal zones. 

2. Although ICAM has been adopted in principle by many coastal Afri-

can nations, implementation in many countries has been hampered 

by lack of human and financial resources, lack of scientific data, mon-

itoring programmes and numerous agencies with overlapping re-

sponsibilities 

3. National Oceans Commission: A central component of a national 

ocean policy is the establishment of an Oceans Commission.  The Na-
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tional Oceans Commission should be charged with the main respon-

sibility of developing and guiding the implementation of appropriate 

national policies and coordinating the various federal departments 

and agencies with ocean and coastal responsibilities. 

4. Space Technology and Space Policy: The concept of ICAM emphasiz-

es the importance of marrying the economic, social and environ-

mental dimensions for sustainable coastal and marine resources uti-

lization. Integration of these three pillars of sustainable coastal de-

velopment starts with the adoption and application of advanced 

technological tools such as remote sensing. Although the notion of 

space and space technology is still largely abstract to a large number 

of people, it holds the key to both the huge potentials and advance-

ment in our world today. 

5. Coordinated Agencies: The various agencies responsible for the 

management of the ocean should be coordinated with clear and dis-

tinct responsibilities. Proper federal, state and local structures 

should be put in place to ultimately contribute directly or indirectly 

to the management of the oceans. The federal, state and local struc-

tures put in place would be with a long-term goal of coordinating 

the links between the ocean, land and air. This would support a uni-

fied approach to the use and conservation of the different resources 

since the activities on one system would ultimately affect the whole 

system. 

Legal Framework 

1. National Oceans Act: As Nigeria is presently making its application to 

the United Nations Commission on the Limits of the Continental 

Shelf, for an extension of its continental shelf from 200 nautical 

miles to 350 nautical miles, it is important to enact an Oceans Act. A 

national Oceans Act is imperative because the Act will embody and 

recognize issues on a wider perspective. The existing laws in Nigeria 

such as the Territorial Waters Act, the Exclusive Economic Zone Act, 

are not robust enough to address these issues. 

2. International Conventions and Agreements: In evolving and develop-

ing a national oceans Act and policy, African nations must ensure a 

full implementation and effective compliance with relevant interna-

tional agreements to which they are parties. There are many inter-

national treaties in place to govern the marine environment. They 

include: 

 The Convention for the Prevention of Marine Pollution from 

Land-Based Sources 

 The International Law of the Sea Convention 

Our collective and 

individual coastlines 

should be of major 

interest and 

strategic importance 

to African nations as 

a whole. We cannot 

preserve the ocean 

environment or our 

coastline through 

piecemeal maritime 

legislation as it 

presently exists in 

Africa 



Olisa Agbakoba | Oceans Governance in Africa 

8 

 The Global Programme of Action for the Protection of the Ma-

rine Environment from Land-Based Activities 

 The International Convention for the Safety of Life at Sea 

 The International Coral Reef Initiative 

 The Convention on the Prevention of Marine Pollution by 

Dumping of Wastes and Other Matter 

 The Convention on Biological Diversity 

 The Framework Convention on Climate Change 

3. Regional Committee on the oceans: Article 14 of the African Union 

establishes specialised technical committees but there is no special-

ised committee on the oceans and maritime. By virtue of Art. 14(2), 

the assembly can establish other committees whenever it deems it 

appropriate. The AU must constitute a specialised technical com-

mittee within the AU to coordinate and supervise matters related to 

the oceans in the region. 

Despite the challenges ahead, the national ocean policy framework 

should be designed to produce strong, high level leadership, effective 

coordination of the agencies and a strengthened involvement in decision 

making at the local state and federal level of government. 

African nations must formulate an integrated national ocean policy, with 

local variations and modifications as appropriate. We must create a na-

tional ocean policy that balances the use of the ocean with sustainability. 

We must not only establish a national ocean policy, but that policy must 

emphasis sustainable use and development of the ocean and its re-

sources. 

To achieve this vision, a national ocean policy should be guided by the 

following principles: 

1. SUSTAINABILITY: A national ocean policy should be designed to meet 

the needs of the present generation without compromising the abil-

ity of future generations to meet their needs. 

2. STEWARDSHIP: The principle of stewardship should apply to the gov-

ernment and every citizen. The government holds the ocean and its 

resources in public trust and should administer it for the continued 

benefit of the nation and its citizens. 

3. EDUCATION: Every citizen must recognize the value of the oceans, 

support policies of the government and act responsibly to reduce 

adverse environmental impacts on the ocean. 

4. INTERRELATIONSHIP:  A national ocean policy must recognize the 

relationship between the oceans, land and atmosphere and that any 
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action that affects one of the components would most likely affect 

the other. 

5. COORDINATED AGENCIES: Rather than having agencies with over-

lapping functions, the agencies responsible for the management of 

the oceans must have well defined and coordinated roles. 

6. UPDATE AND ENACT RELATED LAWS: Laws governing the use and 

management of the ocean and coastal areas should be clear, coordi-

nated and updated where necessary. 

7. REGIONAL AND INTERNATIONAL RESPONSIBILITY: African nations 

must cooperate with other nations in the region and globally in de-

veloping and implementing a national ocean policy. 

Achieving A Balance Between Development And Sustainabil-

ity 

The most likely challenge for policy makers would be finding the right 

balance between the exploitation of the marine resources and the con-

servation of the resources that abound in the ocean. How do we achieve 

this delicate balance? 

The most frequently quoted definition of sustainable development is 

from the United Nations report on our environment titled “Our Com-

mon Future” also known as the Brundtland Report.ix The Brundtland 

Commission defined sustainable development as development that 

meets the needs of the present without compromising the ability of fu-

ture generations to meet their own needs."x 

Sustainable development focuses on improving the quality of life on 

earth without increasing the use of natural resources beyond the capaci-

ty of the environment to supply them indefinitely. It requires an under-

standing that inaction has consequences and that we must find innova-

tive ways to change institutional structures and influence individual be-

haviour. It is about taking action, changing policy and practice at all lev-

els. 

The United Nations Commission on Environment and Development 

*UNCED+, an agency of the United Nations convened a meeting of world 

leaders in Rio de Janeiro in 1992. At the Earth summit, delegates consol-

idated upon the Brundtland Report and unanimously created agree-

ments and conventions on critical global issues such as climate change, 

oceans management and conservation, desertification and deforesta-

tion. 

Article 3 of Rio Declaration on Environment and Development establish-

es that the right to development of every nation must be fulfilled so as 

to equitably meet developmental and environmental needs of present 

and future generations. Article 4 states that in order to achieve sustaina-
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ble development, environmental protection shall constitute an integral 

part of the development process and cannot be considered in isolation 

from it. 

A broad action strategy called Agenda 21 was also formulated at the con-

ference. Agenda 21 is a comprehensive plan of action that seeks to pro-

mote conservation and sustainability and to reduce the impacts of hu-

man activities on the environment. The plan of action is to be carried out 

by national governments, international organisations in the United Na-

tions system and other major groups. 

Agenda 21 Chapter 17.6  states that each coastal State should consider 

establishing, or where necessary strengthening, appropriate coordinating 

mechanisms (such as a high-level policy planning body) for integrated 

management and sustainable development of coastal and marine areas 

and their resources, at both the local and national levels…….. 

Therefore, African nations must strive to achieve this delicate balance 

while framing a national ocean policy. 

Conclusion 

Africa must move from paper policy to implementation and actualisation 

of the various laudable policies and programmes on the conservation 

and development of the oceans in Africa. 

There is an on-going drive on the regeneration of our continent and Afri-

can nations need to roll up their sleeves and implement policies, amend 

laws promulgate new laws and most importantly, put the infrastructures 

on ground for the proper implementation of the various policies. 

No nation can afford to be complacent in the matters of the ocean be-

cause it goes to the roots of its sovereignty. We in Africa must move 

from policy initiatives to implementation, management, and sustainabil-

ity. 

 

NOTES 

i. African Union webpage 

ii. Abidjan website 

iii. Website on sustainable development 

iv. www.oceancommission.gov 

v. “From cabotage to the Oceans and Beyond” Olisa Agbakoba & Asso-

ciates  OA&A –Development Law Manual Series 

vi. www.IMO.org 

vii. Address on maritime security by Efthimios E. Mitropoulos www. 

Africa must move 

from paper policy 

to implementation 

and actualisation of 

the various 

laudable policies 

and programmes on 

the conservation 

and development of 

the oceans in Africa 



Olisa Agbakoba | Oceans Governance in Africa 

11 

viii. Ibid. 

ix. www.un.org/esa/sustdev/documents 

x. Ibid. 
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