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Marine Pollution and Control: The Role of Various 

Governmental Agencies and the Need for Ration-

alisation and Harmonisation 

T his paper is divided into four parts. The first examines the 

extant provisions applicable to cases of pollution resulting 

from Maritime activity. The second looks at the regulatory 

bodies established by Government to monitor and enforce compliance 

with the existing provisions; any areas of overlap; Lapses and deficien-

cies in these functions. Part 3 is a comparative analysis of international-

ly applicable pollution control laws. In the fourth part, we have 

attempted some suggestions and recommendations for reorganisation 

and growth. But first, we attempt a definition and a quick look at the 

history of Marine Pollution. 

Marine Pollution: Definition and History 

Pollution is one of the inevitable perils of marine navigation. According 

to Black’s Law Dictionary, Pollution is: "the contamination of soil, air and 

water by noxious substances". 

The 1972 United Nations Conference on Human Environment defines 

'Marine Pollution' as: 

"The introduction by Man, directly or indirectly of substance or ener-

gy into the Marine Environment (including estuaries) resulting in such 

deleterious effects as harm to living resources, hazards to human 

health, hindrance to marine activities including fishing, impairment of 

quality for use of sea water and reduction of amenities". 

So marine pollution is human induced contamination of the marine envi-

ronment by the infusion of noxious substances. 

Now, though marine pollution is as old as Maritime Trade itself, it did not 

come into international prominence until the 1967 TORREY CANYON ac-

cident. It occurred along the British Coast and involved the spillage of 

60,000 Tons of Oil. With it, the world became sensitized to the need to 

control marine Pollution resulting from Oil spillage. So, two important 

conventions were adopted in 1969 to expand the scope of the already 

Now, though marine 

pollution is as old as 

Maritime Trade 

itself, it did not 

come into 

international 

prominence until 

the 1967 TORREY 

CANYON accident… 

With it, the world 

became sensitized 

to the need to 

control marine 

Pollution resulting 

from Oil spillage 



Olisa Agbakoba | Marine Pollution and Control 

2 

existing 1954 convention for the prevention of pollution of the sea, viz.: 

1. The International Convention Relating To Intervention On The High 

Seas In Cases Of Oil Pollution Casualties 

2. The International Convention On Civil Liability For Oil Pollution Dam-

age 

Subsequently, in 1971, the International Monitory Organisation (I.M.O) 

convened a conference which resulted in the International Convention 

on the Establishment of an  International Fund for Compensation for Oil 

Pollution Damage. 

Nigeria is yet to accede to any of the latter three conventions. So, the 

only locally applicable international convention on Marine Pollution is 

the 1954 Convention for the prevention of pollution of the Sea. We now 

look at the Local legislation adopting this convention plus other laws gov-

erning marine pollution in Nigeria. 

Marine Pollution in Nigeria: Extant Provisions 

We have already mentioned the 1954 convention for the prevention of 

pollution of the sea. This was domesticated and made applicable in Nige-

ria by the Oil in Navigable Waters Act Cap 337, 1990, Laws of the Federal 

Republic of Nigeria. 

The Act specifies certain offences arising from Marine Pollution. It also 

provides penalties for those offences. Its scope extends to pollution 

caused by Nigerian Registered Vessels in the high seas and by any Vessel 

within Nigerian territorial waters, navigable waters or Oil terminals. Sec-

tion 5 of the Act empowers the Minister to make regulations requiring 

Nigerian ships to be fitted with equipment for preventing and controlling 

oil spills in order to prevent or reduce the incidence of Oil discharge. In 

section 20 of the Act, "Minister" is described as the Minister of 

Transport. 

The Petroleum (Drilling and Production) Regulations made pursuant to 

the PETROLEUM ACT 1969 has certain provisions dealing with Marine 

Pollution. By Regulation 25, Oil Companies operating in Nigeria are re-

quired to adopt all practical precautions to prevent the pollution of in-

land waters, rivers, water causes, Nigerian territorial waters, etc. On the 

occurrence of any act of pollution, the oil company is required to take 

prompt steps to bring the situation within control. Similarly, Regulation 

36(d) requires an oil company to maintain its machinery, apparatus and 

appliances to prevent the escape of Petroleum products into any water, 

well, spring, stream, lake, harbour etc. By Regulation 43, the Director of 

Petroleum Resources (D.P.R) is empowered to give such directions as 

may in his opinion be necessary from time to time to ensure the proper 

exploitation of Petroleum and to encourage good conservation practices 
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in any licenced or leased lands. Every licensee or Lessee is required to 

comply with any such directive in respect of any lands affecting him. 

In 1988, the Federal Military Government created the Federal Environ-

mental Protection Agency by Decree No 58 of that Year. Section 5(9) 

empowers the Agency to establish such environmental criteria, guide-

lines, specifications or standards for the protection of the various inter-

state waters, amongst others, as may be necessary to protect the health 

and welfare of the population from environmental degradation. Further, 

section 20 prohibits the discharge in harmful quantities of any hazard-

ous substance into the air, land or waters of Nigeria. The Agency is em-

powered by Section 21 to determine, by regulations, the costs accruable 

to third parties in the form of reparation, restoration, restitution or 

compensation or the costs incurred by any Government body or Agency 

in the restoration or replacement of natural resources damaged or de-

stroyed as a result of any discharge in contravention of Section 20. Un-

der Section 9, the Director of Agency is empowered to establish pro-

grammes for the prevention, reduction and elimination of pollution of 

the nation’s interstate waters, amongst others, as well as national pro-

grammes for restoration and enhancement of the nation’s environment 

in consultation with appropriate agencies. 

Under the MERCHANT SHIPPING ACT CAP 224, 1990, the statutory func-

tions of the Government Inspector of Shipping (GIS) are spelt out in the 

Merchant Shipping (Delegation of Powers) Notice. Most of these func-

tions relate to maritime safety and protection of the marine environ-

ment from pollution. 

It is clear from our foregoing analysis that the responsibility of enforcing 

marine safety provisions in Nigeria is vested in many hands. Perhaps too 

many. In the next part of this paper, we intend to dwell a little more on 

the various establishments and individuals involved in marine safety ad-

ministration with a view to identifying any overlaps or lapses. 

Marine Safety Administration: Regulatory Bodies 

The Federal Environmental Protection Agency under the FEPA Decree; 

The Director of Petroleum Resources (D.P.R) under the Petroleum Act; 

The Government Inspector of Shipping under the Merchant Shipping 

(Delegation of Powers) Notice 1963, pursuant to the Merchant Shipping 

Act; The Minister of Transport under the Oil in Navigable Waters Act and 

The Petroleum Minister or any officer designated by him under the Oil 

Pipelines Act, have, to varying degrees, roles to play in enforcing the 

existing laws on maritime safety and marine pollution. 

There simply cannot be a motley crowd of statutory bodies or persons 

conferred with essentially the same functions without proper harmoni-

sation. Proper co-ordination is imperative if things will work. 
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Take this Scenario: Brenton Brothers, an oil exploration company sets up 

an oilrig on Kolo Creek in 1998. In August 1996, the Director of Petrole-

um Resources had by special directions published in the Gazette required 

all companies operating on the Creek to ensure compliance with the ex-

ploration standards set at the Quebec convention, 1930, adopted by Ni-

geria in January 1996. Brenton Brothers, failed to comply. A spill occurs. 

An attempt to control it fails and the neighbouring Iko Community is bad-

ly affected. The Environmental Protection Agency considers the attempt 

at control as falling beneath its Environmental Protection Specifications. 

Neither does the Director of Petroleum Resources under the Petroleum 

Act, 1969. 

So, who is to ensure that this situation is redressed? What statutory re-

sponsibility is imposed on Brenton Brothers? Section 23 of the FEPA Act 

only requires the Agency to play "such supportive role" as the Ministry of 

Petroleum Resources may from time to time request of the Agency. Fur-

ther, section 9 requires the Director to act in consultation with appropri-

ate agencies in carrying out some of his functions under the Act. Unfor-

tunately, neither the Petroleum Resources Director nor other 

"appropriate agency" is empowered to act by statute. The supportive 

and consultative role of the Agency needs to be properly defined and 

perhaps upgraded to a more assertive position. Though by Section 21, 

the Agency is empowered to determine the costs accruable to third par-

ties in the form of reparation, restoration, restitution or compensation or 

the cost incurred by any Government body or agency in the restoration 

or replacement of natural resources damaged or destroyed as a result of 

any discharge contravening section 20, no regulations have been made 

thereunder. 

Similarly, the Minister's powers under the Oil in Navigable Waters Act 

are directory only. Directions may be given to the owners, master, sal-

vors, any person in possession of the vessel as well as to the agents of 

those who might receive instructions. However, though compliance with 

the Minister's directions is obligatory, liability imposed by Section 6 of 

the Act is limited to a fine of 2,000:00 only. The Minister is not empow-

ered to take action himself either by directly taking over a salvage opera-

tion for instance, or to intervene by necessary military action to prevent 

further harm. 

Internationally Applicable Laws: A Comparative Analysis 

The first major attempt to regulate marine pollution internationally was, 

as we have already mentioned, in May 1954 when the International Con-

vention for the Prevention of Pollution of the Sea by Oil (Oil Pol) came 

into force. This convention was further amended in 1962, 1969 and 

1971. 
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Under Article 24 of the Geneva Convention on the High Seas, all states 

shall draw up regulations aimed at preventing pollution of the sea by 

discharge of oil from ships or pipelines or resulting from the exploitation 

or exploration of the seabed and subsoil. Article 25 enjoins states to co-

operate with competent international organisations on measures for 

the prevention of pollution of the sea or airspace. 

Subsequently, in 1973, the INTERNATIONAL CONVENTION FOR THE PRE-

VENTION OF POLLUTION FROM SHIPS (MARPOL) was established. It was 

necessitated by the increase in the size of Oil carriers, the sensitive na-

ture of noxious materials carried by vessels and the awareness by 

coastal states of the devastating effects of pollution on the marine envi-

ronment. 

Other conventions which, as yet, are not part of Nigerian laws include 

THE CONVENTION ON THE PREVENTION OF MARINE POLLUTION BY 

DUMPING FROM SHIPS AND AIRCRAFT, Oslo, February 1972; THE CON-

VENTION ON THE PREVENTION OF MARINE POLLUTION BY DUMPING OF 

WASTES AND OTHER MATTER, London, December 1972. The 1982 Law 

of the Sea Convention amply considered the problems raised by marine 

pollution. Various Articles in the convention impose duties on member 

states to draw up regulations aimed at preventing pollution of the Sea 

by discharge of oil from Ships and pipelines or resulting from the exploi-

tation or exploration of the seabed and subsoil to co-operate with com-

petent international organisations on measures for the prevention of 

marine pollution regulations. The 1982 convention came into force in-

ternationally in 1994. We have already said that the 1954 (OIL POL) Con-

vention is the only law in our statute books that incorporates an interna-

tional convention on the subject of marine pollution. So Nigeria has yet 

to reap the benefits of the subsequent developments in International 

Law. 

In the United Kingdom, the 1954 (OIL POL) convention was put into 

effect in 1955 by the Oil in Navigable Waters Act of that Year. It was fur-

ther amended in 1963 and 1971, while the Continental Shelf Act 1964; 

Sea Fisheries Regulation Act, 1966 and the Mineral Workings (Offshore 

Installations) Act 1971 all contain provisions dealing with Oil Spillage. All 

these laws were consolidated in the prevention of Oil Pollution Act, 

1971 that replaced all previous legislation on the matter. 

The main features of the 1971 Act are: 

1. The requirement for the keeping of record books by all vessels oper-

ating in British Waters containing a log of Oil Spillage. 

2. The requirement for the report of any discharge or escape of Oil into 

the waters of a United Kingdom harbour 

3. The imposition of criminal sanction on the discharge in certain cases 
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of Oil into the Sea 

4. The granting to the Minister of emergency powers in cases of salvage 

and spillage 

5. The granting to the Minister of power to make mandatory rules re-

garding design and construction of oil tankers 

In the United Kingdom, no Oil Tanker is permitted to proceed to sea or 

attempt to proceed to sea, unless it is a certified oil tanker. 

In addition, the United Kingdom has ratified two International Conven-

tions on dumping at Sea: The convention for the prevention of Marine 

Pollution by Dumping from ships and Aircraft (Oslo, February 1972) and 

the convention for the prevention of Marine Pollution by Dumping at Sea 

Act, 1974. In consequence, the Dumping at Sea Act, 1974 was passed. 

The central focus of the Dumping Act is to see that those who wish to 

dump any articles at Sea are licenced to do so. The licensing authority is 

the Minister of Agriculture and specific requirements are fixed to be 

satisfied before a licence can be issued. But in all cases, account is to be 

had to "environmental consideration.” A licence may be revoked in cer-

tain cases. Without a licence, it is an offence to: 

1. dump substances or articles in United Kingdom waters. 

2. dump substances or articles on to any ship, aircraft, hovercraft or 

marine structure. 

3. load substances or articles on to any ship, aircraft, hovercraft or ma-

rine structure in the United Kingdom or in United Kingdom waters for 

dumping at sea anywhere in the world. 

4. cause or permit substances or articles to be dumped or loaded. 

British enforcement officers, with powers of entry, boarding and inspec-

tion are appointed to enforce compliance. 

It is clear from our foregoing analysis that the 1954 convention has be-

come obsolete and in fact superseded by more comprehensive laws. 

Sadly, Nigeria has not moved with the tide. 

Concluding Thoughts: A Need for Re-organisation 

In today's Nigeria, we have simply not done enough to protect the ma-

rine environment. Our laws are obsolete. We are more than 40 years be-

hind the international community. Only one international convention on 

the subject has been domesticated in that period. We have done pre-

cious little to keep pace with the international tide. On the other hand, 

our municipal laws, where they exist, lack proper co-ordination and fo-

cus. Far too many agencies are saddled with overlapping responsibilities. 

The need has not been better felt than now to adopt the more recent 
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conventions and treaties on this subject. 

As we have already tried to show, in the United Kingdom, all laws deal-

ing on the subject of marine pollution have become consolidated in the 

1971 Prevention of Oil Pollution Act. Under it, the Minister of Transport 

is charged with general regulatory responsibilities; co-ordination and 

enforcement are therefore considerably simplified. A clear focus is 

achieved. 

In Nigeria, provisions exist for the establishment of a Maritime Co-

ordination Board. The Maritime Co-ordination Board Decree of 1980 

represents an attempt at co-ordinating, like the British, all supervisory 

functions vested in several Government Agencies under the nation’s 

policy of maritime safety and pollution control. Its focus is similar to the 

Industrial Development Co-ordination Act under which all necessary 

government requirements for the establishment of Industries or busi-

nesses in Nigeria are co-ordinated by the INDUSTRIAL DEVELOPMENT 

CO-ORDINATION COMMITTEE. Unfortunately, the concerns that in-

formed the establishment of the Maritime Co-ordination Board are yet 

to be achieved. 

So as a first step, we think it is expedient as a matter of urgency, for us 

to adopt major international convention on this subject. But more im-

portantly, there must be a focused and co-ordinated development 

pattern if any meaningful progress will be made. 
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