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Incursions into the Legal Profession: The Way Out 

I n February of 1992, I delivered a paper on this theme.  The fo-

rum was the law week of the Lagos Branch of the Nigerian Bar 

Association.  On that occasion, I identified three Specific factual 

situations that derogate from the prestige and high play that the legal 

profession offers.  I felt the Nigerian Bar Association (N.B.A) was not 

being aggressive enough in protecting the profession and its practition-

ers from the adverse consequences of encroachment by non-

practitioners.  I advocated a remodelling of the administrative struc-

tures of the NBA as then in place to enhance policy formulation and 

implementation.  In general, I felt that a more cohesive and active NBA 

would be a sure way forward. 

Almost six years on, I am sad to say we have made little progress.  If any-

thing, the situation has grown steadily worse.  I start by saying that the 

scope of encroachments into the profession has grown wider.  Much 

wider.  First, there are the controllable incursions.  By this I mean: 

1. Practices by parallel professionals that encroach into or undermine 

the traditional functions of legal practitioners, 

2. Practices by non-professionals which encroach into the normal func-

tions of legal practitioners, 

3. Practices by legal practitioners' clients that undermine the value and 

prestige of legal services 

Then there is the less specific, uncontrollable derogation brought about 

by the general slump in economic activity.  The weakened strength of 

the naira against other foreign currencies invariably means a decreased 

capacity for international trade and consequently less work for the Ma-

rine Insurance Practitioner, for example. 

Finally, there is what I may call abstract incursions into the profession.  

The result is a general crisis of confidence in the judicial machinery and 
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our justice administration system. 

Before I elaborate on these specific factual situations, I should say a word 

about the declining standards of professional ethics and probity in our 

noble calling.  Instances of Legal Practitioners involved in infamous con-

duct (drug scandals, as well as fraudulent and sharp practices on clients) 

have been frequently mentioned in recent times.  It strains the point to 

say this does us no good.  Views have been expressed that aspiring Legal 

Practitioners should be subject to pre-qualification tests of discipline and 

moral probity.  Prince Ajibola, as the then Attorney-General, even spoke 

of some licensing procedures.  I do not think, however, they quite identi-

fy the real source of the problem, although they underscore the con-

cerns. 

I think these nascent developments reflect an urgent need to ask our-

selves whether the Legal Profession still offers attractive opportunities 

for personal advancement for the young, aspiring Legal Practitioner the 

way it did, say, ten or fifteen years ago.  Let me develop argument to 

show that the great allure of legal practice is on the wane.  I will situate 

this in the context of the three factual situations I alluded to in the begin-

ning. 

The Factual Context 

The Intervention of Parallel Professions 

First, there is the problem posed by incursions into the traditional func-

tions of Legal Practitioners by members of parallel professions, notably, 

Accountants, Secretaries (Chartered and unchartered alike).  Over the 

last five or six years, there has emerged a proliferation of business enti-

ties, which, by all accounts, are mostly run by members of the profes-

sions I have referred to; and which provide such services as incorpora-

tion of limited liability companies and registration of business names, 

procurement of trademarks, patents, business permits, etc.  Hitherto the 

traditional preserve of Legal Practitioners.  I am aware that even the or-

dinary businessman, laden with cash, is into these categories of legal 

work.  But I feel too insulted to include him in this discussion. 

Apart from the fact that these practices obviously reduce work available 

for Legal Practitioners, we cannot compete because we cannot, by the 

traditions of our calling, advertise.  These business entities are not sub-

ject to similar structures, and are therefore better placed to divert huge 

volumes of work away from us.  Newspaper advertisements by Business 

Centres run by non-legal practitioners offering the various services men-

tioned above occur daily.  Little surprise a Chartered Secretary said only 

recently that Legal Practitioners who engage in incorporation of compa-

nies and registration of business names are encroaching into the normal 

functions of their profession.  While it may be correct that there is at 
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present no specific legislation that makes these functions the exclusive 

preserve of Legal Practitioners, it is, nevertheless, true that the proce-

dures required to execute these functions are regulated by laws that 

recognize the participation of a Legal Practitioner as a sine-qua-non to 

ensure compliance with statutory pre-conditions.  (See, for instance, 

Section 35(3), Companies and Allied Matters Act, 1990).  If these parallel 

professions must be kept out, we ought to press for specific legislation 

so as not to be deprived of a large volume of commercial work that, by 

statute, we are required to supervise.  Perhaps the way out is for appro-

priate legislation to specifically set out the exclusive ambit of legal func-

tions in respect of these services.  The Nigerian Bar Association (N.B.A) 

needs to carry on a campaign for law reform in this area.  My suggestion 

is that the Legal Practitioners Act be amended to say specifically what 

Lawyers and only Lawyers can do. 

Lawyers in legal practice are not the only ones faced with the problems 

of encroachment by the parallel professions.  Our colleagues in the or-

ganized private sector are equally endangered.  For instance, the view is 

now gaining currency that Chartered Secretaries are more suited to per-

form the functions of Company Secretaries/Administrators, which hith-

erto had been performed admirably by Legal Practitioners.  (See the Fi-

nancial Guardian, vol. 5, No. 16 of February 3, 1992, at page 3: 

"Company Secretary: The Chartered Secretary or Lawyer?") 

Another instance of encroachment into the functions of Legal Practition-

ers by parallel professionals may be found in the practices of Estate 

Agents who draft and perfect leases on behalf of their clients and re-

ceive fees for these services.  A variant of this theme is the practice of 

Estate Agents who settle legal fees with prospective tenants well before 

a Legal Practitioner is consulted.  Needless to say that the provisions of 

the Legal Practitioners (Remuneration for Conveyancing and Other Legal 

Documentation) Order of 1990 are completely ignored.  The alarming 

dimensions of the problem posed by Estate Agents is underscored by 

the statement credited to the former Vice President Augustus Aikhomu 

to the effect that firms of Real Estate Valuers would soon be appointed 

to "design lease agreements" in respect of the billion Naira property 

deals that will emerge from the Federal Government's plan to lease its 

Lagos-based property on moving to Abuja.  (The Guardian, vol. 8, No. 

5316 of February 8, 1992, at page 1). 

Yet another instance of incursion by parallel professionals may be found 

in the practices of financial institutions.  I know, for instance, that the 

Equipment Lease Association of Nigeria (E.L.A.N) whose membership 

comprise Banks has, in the recent past, been involved in equipment 

lease legal documentation to the extent of about 2.8 billion.  Only some-

times, at a Seminar on Equipment Leasing, a call was made for statutory 
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recognition of E.L.A.N.  If this happens, we may well witness a statutory 

entrenchment of a situation in which Legal Practitioners are denied 

equipment lease work by a body of non-legal practitioners. 

A related twist to this whole problem is our failure to demarcate proper-

ly between the functions of "Legal Practitioners" (by which I mean Solici-

tors and Advocates engaged in private law practice) and "Legal Offic-

ers" (by which I refer to Lawyers employed by Banks, Insurance Compa-

nies, Oil Companies, etc.).  I freely admit that both belong to the "Legal 

Profession.”  Nevertheless, the failure to demarcate properly between 

the functions of both, results in the situation in which Legal Officers of 

Institutions, such as those I have mentioned, perform or are enjoined by 

their employers to do work traditionally meant for the Legal Practitioner 

(I refer here to legal documentation).  The result, of course, is that con-

siderable business opportunities are lost.  I leave aside the important 

consideration that the quality of work suffers on account of the exclusion 

of the Practicing Solicitor.  My suggestion here is that the Legal Practi-

tioners Act (L.P.A) be amended.  Most Legal Officers I spoke with quite 

liked this, but said they are helpless unless there was supporting legisla-

tion. 

The Non-Professional 

The second problem is that of encroachment by non-professionals.  One 

example that readily comes to mind is the so-called Debt Collectors.  I 

know that they have been actively about especially as the debt burden of 

the financial institutions rise.  These Professional Debt Collectors (non-

legal Practitioners) are engaged by Creditors to recover debts upon a 

contingency fee, and they employ various means (mostly extra-legal) to 

carry on their task.  Their impact will be felt if it is realized that debt re-

covery proceedings form a considerable part of the modern advocate's 

professional engagements.  A connected problem is that of the corrupt 

Police Officer assuming the jurisdiction of civil courts in aid of debt recov-

ery.  I need say no more. 

The Intruding Client 

The third problem arises from practices by Legal Practitioners' clients 

(often with the acquiescence of Legal Practitioners themselves) which 

tend to undermine the value of services provided by Legal Practitioners.  

I referred to an instance of this problem when I mentioned the practice 

of fixing legal fees by agreements between Estate Agents and prospec-

tive tenants even before a Solicitor is consulted. 

Unfortunately, it so happens that Legal Practitioners often accede to this 

arrangement rather than insist on compliance with the charges set by 

the Legal Practitioners (Remuneration for Conveyancing and other Legal 

Documentation) Order of 1990.  Similarly, Financial Institutions entering 
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into term loan agreements with their clients fix legal fees to be borne by 

the client without first having recourse to the Solicitor, thus limiting the 

ambit within which the solicitor can negotiate his fees. 

Furthermore, it has become standard practice for Banks instructing Le-

gal Practitioners, in respect of debt-recovery proceedings, to base the 

Lawyer's fees upon fixed percentages of amounts actually recovered the 

contingency fee arrangement.  A possible effect of this arrangement is 

that when the bank eventually enters into a comprise with the Debtor, 

the Legal Practitioner gets little or no remuneration, although considera-

ble time and effort would have been expended in prosecuting the brief.  

This was precisely the problem in Oyo vs. Merchantile Bank *1989+ 

NWLR Part 108 at page 213.  These practices invariably have a debili-

tating effect on the prestige and value of legal services and, therefore, 

contribute to the decline in the socio-economic prestige and attractions 

of the legal profession.  In the Oyo vs. Merchantile Bank case, the Court 

of Appeal deprecated the contingency fee practice, describing it as 

"unprofessional.”  The Barrister in that case was unable to recover his 

fees; so we must beware. 

General Economic Decline 

I do not think I ought to say more on this point.  Except perhaps, to add 

that the volume and scope of work available to a Legal Practitioner is 

invariably dependent on the range and complexity of economic activity. 

Flawed Judicial Machinery 

I have already mentioned the decline in standards of professional ethics 

and probity.  Add this to a justice administration system that is unduly 

slow and not dynamic to meet changing trends and it is easy to see why 

public confidence in the extant judicial process has become seriously 

eroded.  This is why we now have in place such bodies as the Presiden-

tial Task Force on Trade Malpractices.  A quasi-judicial authority that has 

taken over the traditional debt recovery and trade dispute resolution 

functions of the judiciary. 

From the foregoing, it becomes obvious that the problem of incursions 

into the Legal Profession requires radical solutions, as it continues to eat 

deep into the fabric of Legal Practice in Nigeria.  It is obvious, and I re-

gret to say this, that the Nigerian Bar Association (N.B.A) has not been 

aggressive enough in protecting our noble profession and its Practition-

ers.  Certainly, we have not addressed these problems with the same 

determination recently displayed by the Institute of Chartered Account-

ants of Nigeria (I.C.A.N) when it felt it profession threatened by the pro-

visions of the defunct Section 359(2) of the Companies and Allied 

Matters Decree No. 1 of 1990, which required a Legal Practitioner's sig-

nature to authenticate audited accounts of companies.  It is common 
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knowledge that this provision was eventually repealed consequent upon 

the aggressive efforts of I.C.A.N. 

Recommended Course of Action 

What we now have as the Nigerian Bar Association may not, for reasons 

that I consider obvious, be sufficiently sensitized to addressing the prob-

lems considered here.  But clearly, steps towards instituting and imple-

menting the required radical solutions must begin from within the ranks.  

It may well be that the time has come to reflect upon the need for funda-

mental reforms in the Constitutional and Administrative Structures of the 

Nigerian Bar Association (N.B.A).  The present system, which allows for 

variations in the thrust and directions of policy formulation, depending 

on the calibre and disposition of the incumbent Executive, needs to be re

-appraised.  It may well be that such a system is not conducive for the 

evolution and implementation of long term policy decisions on matters 

which affect the Legal Profession and the interests of its Practitioners.  It 

may be, also, that the time has come to strengthen the Secretariat by 

appointing an Executive Secretary whose tenure would be non-elective 

but fixed by appointment, and whose duty would be, among other 

things, to oversee the formulation and implementation of long-term poli-

cies relevant to the general welfare of Legal Practitioners, and the dignity 

and prestige of the Legal Profession as a whole.  An ideal model may be 

found in the structure and functions of the Office of the Executive Secre-

tary of the American Bar Association (A.B.A) 

Second, the time has come for a review of "Franking Laws" as they pres-

ently exist in Nigeria.  "Franking" is a term used to describe the require-

ment that any person drawing up or preparing any instrument should 

endorse or cause to be endorsed thereon, his name and address.  (See 

Section 4 of the old Legal Practitioners Ordinance, Cap 101, now defunct, 

and the Lands Instrument Preparation Laws of the various States.  As ob-

served by P. A. Oluyede in his work "Nigerian Law of Conveyancing" at 

page 33, franking laws "Make the preparation of instruments relating to 

land a monopoly of Lawyers.”  I believe, therefore, that franking legisla-

tion holds the key to solving the problem of encroachment into the Law-

yers' functions by non-legal practitioners in so far as it relates to docu-

mentation work.  It is also my view that these encroachments are one of 

the major reasons why private legal practice has lost its allure, and why 

many young Lawyers, these days, engage in infamous conduct.  Franking 

legislation is, therefore, important; but there are certain defects in the 

regime of franking legislation presently extant in Nigeria; 

1. Application: Franking laws are not in force in Lagos State.  The only 

provisions for franking hitherto existent in Lagos State (Section 4 of 

the Legal Practitioners Ordinance, Cap 101) is obsolescent, as the 

entire Ordinance was replaced by the Legal Practitioners Act, Cap 
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207, Laws of the Federation of Nigeria, 1990, which did not re-enact 

Section 4 of the old Ordinance.  Furthermore, the Lands Instruments 

Preparation Laws (through which franking requirements exist in the 

other States) have no counterpart in Lagos State. 

2. Scope: Because the presently extant regime of franking legislation 

can only be found in the various Lands Instruments Preparation 

Laws, it follows that franking requirements exist only in respect of 

instruments affecting land, and do not affect other vital legal docu-

mentation like Equipment Leases, Articles and Memoranda of Asso-

ciation, Syndications, Hypothecation, Warehouse Import Facilities, 

etc. 

3. Enforcement: The only consequence attendant upon failure to frank 

a document, where franking is required, is the payment of a paltry 

penal fee.  It is clear, upon judicial authority, that the franking laws 

presently extant do not render a document void if it contravenes the 

franking requirements.  See Barclays Bank DCO vs. Habib Suleiman, 

unreported, M/10/68 of 14/10/70.  One may, therefore, by this me-

dium, suggest that the Nigerian Bar Association (N.B.A), at both 

State Branch and national levels, initiate enquiry into the present 

state of franking laws in Nigeria with a view to drawing up proposals 

for a comprehensive and more dynamic regime of franking legisla-

tion, and submit same to the Honourable Attorney-General of the 

Federation for the consideration of the Provisional Ruling Council 

(P.R.C).  My suggestions are that: 

 An Act be promulgated to establish a requirement that all le-

gal documentation be franked by Legal Practitioners; and to 

provide that legal documentations that contravene the frank-

ing requirements shall be void. 

 The definition of "Legal Practitioner,” for the purpose of the 

franking legislation, be restricted to Legal Practitioners in 

"Private Legal Practice.” 

 The Act aforesaid should emphasize the significance of frank-

ing as being more than a formal requirement, but as also in-

volving solemn declarations and undertakings as to profes-

sional skill and competence. 

I strongly believe that the above proposals, if implemented, will go a 

substantial way in restoring the dignity and attractions of our noble Le-

gal Profession, and would instil more professionalism in the perfor-

mance of their duties by Practicing Legal Practitioners. 

Finally, as a long-term measure, we all, as Legal Practitioners, should 

initiate and support activities aimed at making the Judicial machinery 

more responsive to the increasing litigation needs generated by the vol-
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ume and complexities of modern human transactions.  For it is only 

when the ultimate dispute resolution mechanism (the Judiciary) is effi-

cient, that the services of Legal Practitioners can be of any meaningful 

utility to the public.  What we now have in place are overcrowded courts 

exercising general jurisdiction without any kind of specialization.  I think 

that beyond increasing judicial capacity by appointing more judges for 

example, there is the need to establish specialized courts to cater for 

specific needs.  I have previously made proposals for the establishment 

of commercial courts to cater for the specific needs of the financial ser-

vices sector in dispensing its credit flow function.  We can borrow a leaf 

from such jurisdictions as Australia and Canada where rules of procedure 

are specifically designed to cut down delays and ensure speedy dispensa-

tion of justice.  In the absence of this, we may continue to witness a 

greater tendency by the public to seek redress for their grievances 

through extra-judicial means, and this portends grave prospects not only 

for us Legal Practitioners, but also for the society as a whole. 

I have presented the proposals made here to every succeeding Attorney-

General of the Federation since Prince Bola Ajibola.  At one stage, a 

memorandum was prepared and presented to the National Executive 

Committee of the N.B.A.  A sub-committee was set up to work out the 

details and make appropriate recommendations.  But beyond solemn 

declarations of commitment, nothing more has been done to press these 

aims through.  I can only hope that forum like this will make a turning 

point towards better prospects and that real change will soon begin to 

be seen. 
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