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Framing Issues for 2007 

M y five big issues for 2007 elections are as follows: 

1. A new constitution 

2. Governance 

3. Economic reforms and development 

4. Legal transformation 

5. Public service efficiency 

Issue One: New Constitution 

I think we all agree that a legitimate constitution is the vital framework 

we need to go forward.  So far, there has been too much grammar and 

hot air.  I feel it is time to harmonize plenty of the talk and walk the talk.  

This should be a key issue for 2007.  A new constitution can be produced 

by September 2007. 

There are four vital  elements of a good constitution; 

1. Inclusivity – Everybody must talk – PRONACO etc. 

2. Authority  - We have to accept National Assembly as Convening Au-

thority 

3. Validity - We the people shall validate the constitution, by referen-

dum.  No one else. 

4. Legitimacy – Our democracy can only be secured and deepened by a 

legitimate constitution validated by Nigerians. 

Issue Two: Governance 

This is a very simple concept but difficult to practice.  Governance means 

the Rule of Law is supreme.  Period.  There is no big man.  Everyone is 

subordinate to institutions.  This is the equality doctrine. 

Impunity and Executive lawlessness must give way to Law and Order, 
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which is essential for governance.  Some of the Methods to achieve gov-

ernance will include identification and incorporation in a new constitu-

tion of independent national institutions vital to democratic consolida-

tion.  There should be solid guarantees that make them independent and 

free from interference – funding, tenure etc.  I will suggest the adoption 

of Chapter 9 of the Constitution of South Africa titled – “Institutions Con-

solidating Democracy.”  Chapter 9 relates to vital national institutions 

insulated from political interference.  For us, our Courts, INEC, Police, 

ICPC, Accountant General, Attorney General, CBN, National Human 

Rights Commission, EFCC, Public Defender, Code of Conduct Bureau, etc., 

are part of vital National Institutions.  They need insulation.  Our new 

Constitution must be self-enforcing.  It is no longer enough that Courts 

do the enforcement.  The Constitution should contain a DECLARATION 

OF INVALIDITY on unlawful conduct.  So I recommend we amend the pre-

sent Section 1 (3) of Constitution.  The simple duty of courts will hence-

forth be enter judgment in proper cases. 

Issue Three: Economic Reform 

The three overarching pillars of economic reform are: 

1. Empowering people and improving social service delivery 

2. Growing the private sector with focus on non oil sector, 

3. Changing the way government works and improving governance 

The impact of reforms has been mixed but a new spirit of enterprise is 

manifest.  Regrettably, empowerment of people and social service deliv-

ery has not happened quickly enough, but Government is beginning to 

do many things in new ways.  I think some adjustments will be necessary.  

So a big issue for 2007 will be social policy.  Development is about em-

powering people.  Many leading scholars – De Soto, Joe Stiglitz, Jeffrey 

Sachs, etc., flag social policy as crucial for development.  De Soto strongly 

believes that nations develop by allocating big capital to small business 

and legalizing the informal sector.  Nigeria’s small business and informal 

sector is about 90% of the population making social policy a big election 

issue. 

Banking reform will be a continuing issue.  The heartbeat of the economy 

is the banks, insurance, and the capital market etc.  Banks are Catalysts 

of development and must be strong.  Soludo has done a valid job consoli-

dating banks but there is an additional element.  We need to focus banks 

to a primary role in the development of the economy.  Banks should 

profit from their business but must also act as development catalysts.  

What needs adding is a development agenda that will completely over-

haul the outmoded legal and regulatory framework of banks.  We need 

to reverse institutional and regulatory failure by legal transformation.  

We must also make a big issue of building a credit economy to empower 
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the middle class, modernize our markets, and grow the economy.  This 

will require a massive new regulatory, institutional, and legal frame-

work.  The capital market is the engine room of capital generation.  It 

needs massive reform.  The market should be a store of capital to lend 

to the real sector, and not a bazaar for paper profit takers who add no 

real value.  So a big issue is about getting the capital market to add real 

value to economic growth. 

Issue Four: Legal Transformation 

Legal transformation is a major issue.  It is now accepted that the quality 

of political, business and social regulations and the legal institutions that 

enforce them are vital to development.  The legal constraints in Nigeria 

are legion – poor security, weak commercial judicial systems, a generally 

weak legal system, impunity, corruption and an unviable regulatory 

framework.  This must be reversed.  I can give an example on legal 

transformation using property titling and registration. 

Property consists of two values – physical/tangible and Conceptual/

intangible.  The real asset of property lies in this conceptual value em-

bedded or fixed in property law systems.  A well-developed property law 

system allows for smooth registration and titling.  This introduces great 

element of FUNGIBILITY i.e. - the concept of easy negotiability.  Fungibil-

ity transforms DEAD CAPITAL in the physical realm into living capital in 

the conceptual realm.  This is the “Mystery of Capital” discussed by De 

Soto in his landmark book. 

A developed Property law system is the backbone of a credit economy.  

It improves the procedures for registration and titling and facilitates col-

laterisation in a simple way.  In fact, law is the process by which we ac-

cess Credit.  Nigeria does not have an efficient property law system.  The 

World Bank reports that it takes an average of 4 years involving over 

274 steps to conclude land transactions.  In developed nations, property 

law allows house owners to represent their value in the conceptual 

realm and maximize benefits by creation of immediate capital for eco-

nomic purposes and enterprise.  In Nigeria, with a very weak legal sys-

tem, conceptual representation of property to create value is missing. 

The Challenge of 2007 is massive legal transformation.  For example, the 

housing inventory of Nigeria is put at about 3 trillion dollars but this is 

“dead capital” with limited development value.  We need a property law 

system to link housing values to the economy.  Some of the financial 

derivatives will be the creation of a mortgage market and explosion of 

consumer banking services.  Capital is the lifeblood of the economy.  

Legal transformation is the medical experiment needed to draw blood. 

Issue Five: Public Service Efficiency 

The best work of the executive arm is now recognized as policymaking.  
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Government is no longer a businessman.  It has diversified.  A new 

branch of government has developed to implement and supervise policy.  

This is the so-called fourth branch comprised of executive agencies, ser-

vice companies, and regulators.  It is new in Nigeria and is vital to growth 

and development.  It is good to keep this in mind as a major issue.  A big 

issue in Nigeria is about efficient public service. 

My conclusions are broadly that there are enough basics to go forward 

and that the challenge is to elect a president focused on the big issues. 
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